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Proposed Merger 
Of Two Western 
Railways Opposed 


Chairman of Milwaukee 
Road Objects to Applica- 
tion by Great Northern 
Pacific. 


Testifies Competition 


Would Be Unbalanced 


Plan Said to Leave to Future 
Consolidations Protection 
of Weak Roads in 
Territory. 


The proposed merger of the s Great 
Northern and Northern Pacific Railways, 
through a new company to be called the 
Great Northern Pacific Railway, “was op- 
posed by H. E. Byam, Chairman of the 
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Authority of Senate to Inquire 





‘ * 4 
Board of Directors of the Chicago, Mil- 
watikee, St. Paul & Pacific Railroad on | 


January 18. 
Mr. Byram 
would “create and preserve an unbal- 
anced condition between the carriers of 
rthwest in respect to earning 
power, competitive strength, and finan- 
cial credit.” Mr. Byram also testified 
that the greater part of the economies 
promised as a result of the proposed uni- 
fication, could be effected without cor- 


stated that the merger) 


| 


porate union of those two roads, and that | 


in any event the estimated saving of 
$10,000,000 a year, if effected, would not 


be sufficient to affect the general rate | 


level of the territory. 


the hearing before Commigsioner Brain- 


erd of the Interstate Commrece Commis- | 
sion, and Director C. D. Mahaffie of the 


Commission’s Bureau of Finance, on the 


application of the Great Northern Pacific | 


for authority to acquire stock control of 
the two roads, whieh now control the 


Chicago Burlington & Qunicy Railorad | 


and its ‘subsidiaries. 
Mr. Byram said that he was not opposed 


to the principle of mergers in general, | 


“But I do. oppose this one in particular 
beeause it is not comprehensive and does 
not provide 


Northwest Which would maintain the bal- 


anced competition so vital to good rail- | 


road service,” he stated. 
“Railroad conditions in the Northwest 
are not satisfactory,” Mr. Byram contin- 


ued, “They are, however, by no means | 
so ‘desperate as to justify a consoli- | 


dation of its two strongest railroads into 
a single sytem aS a curative measure 
merely by reason of the fact that_ thereby 
from $5,000,000 to $10,000,000. in oper. 
ation expenses may be saved. And if 


they were so desperate as to require so t 
cessively assistant manager and man- 


extreme a measure, the result .accom- 
plished would be far from adequate. : 

“Whether this merger is or is not in 
the public interest, may not, therefore, 
be determined on so narrow a ground as 
that presented by the applicants, but 


must be determined by much broader con- | 
siderations and by the application thereto | 


of the standards created by the Transpor- 
tation Act. So considered, the proposed 
merger is opposed tv the public interest 
for the following reasons: 

“(1) The proposed unification ‘would 
create and preserve an unbalanced con- 
dition as between carriers of the North- 


i ect of earning power, com- | } 
petitive stre n é | proximately 600 per cent over the past | 


petitive strength and financial credit. 
“(2) It would make the lines of the 
Northwest that are now comparatively 


strong relatively stronger and those that 


are comparatively weak, relatively 


weaker, 


(3) It would so’ occupy the field in- | 
volved as to prevent future consolida- | 


{Continued on Page 6, Column 3.] 


Favor Time Extension 


On Coal Land Permits 


Bill to Allow Longer Prospect- 
ing to Be Reported to Senate 


The Senate Committee on Public 
Lands and Surveys, in executive session 
on January 18, ordered a favorable re- 
port to the Senate on the bill (S. 1455) 
introduced by Senator Bratton (Dem.), 
New Mexico, which would authorize the 
Secretary of the Interior to extend the 
time limit on coal prospecting permits 
issued on public lands under the Act of 


February 25, 1920. : 
The full text of the bill follows: 


Be it enacted by the Senate and’ House | 


of Representatives of the United States 


of America in Congress assembled, Thay | 


any toal prospecting permit issued under 
the Act entitled “An Act to promote the 
mining of coal, phosphate, oil, oif shale, 
gas, and sodium on the public domain,” 
’ approved February 25, 1920, as amended, 


may be extended by the Secretary of | 
the Interior for a period of two yéars, if | 


he shall find that the pernittee has been 
unable, with the exercise of reasonable 
diligence, to determine the existence or 
workability of coal deposits in the area 
covered by the permit and desires to 
prosecute further prospecting or ex- 


ploration, or for other reasons in the | 


opinion of the Secretary warranting such 
extension. 


for a railroad grouping in the | ment of” 





Sec. 2, Upon application to the Secre- | 
tary of the Interior, and subject to valid | 


intervening rights and to the provisions 
of section 1 of this Act, any coal permit 
that has already expired because of lack 
of authority under existing law to make 
extensions, may, in the discretion of the 
Secretary, be extended for a period of 
two years from the date of the passage 
is. Act. 
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.weather far in advance. 


Into Public 


Utilities Questioned 


Former Senators Lenroot and Thomas, Speaking for Cor- 
porations, Contend Their Intrastate Character Should 
Preclude Federal Investigation. 


Two former members of the United 
States Senate, Irvine L. Lenroot, of Wis- 
consin, and Charles S. Thomas, of Colo- 
rado, appeared before the Senate Com- 


mittee on Interstate Commerce, January 
18, to oppose the Senate inquiry into the 
financing of ie be utility corporations | 
supplying electrical energy or gas pro- 
ooned in the resolution (S. Res. 83) in- 
troduced by Senator Walsh (Dem.), of 
Montana. . 
Former Senator Lenroot submitted a 
brief and presented an argument on be- 
half of the Joint Committee of National 
Utility Associations, preliminary to the 
introduction of witnesses for that asso- 
ciation on January 19. Former Sena- 


| tor Thomas made a short afgument on 


Inspector Appointed | 
To Coordinate Work | 


Of Commerce Offices 


| 
| 


Increasing Demands on 
Trade Branches of Govern- 
ment Result in Naming 
of Supervisor. 

Owing to the increasing demands on 
its district offices in the United States 


the Bureau of Foreign and Domestic 
Commercc has found it necessary to ap- 


, : . : | point a supervising inspector of these 
ony was given at | Poin p 
ey thes Sang be Say ten . | offices, it was announced January 18 at | 
| 


the Department of Commerce. This step 
is a result of the growing competition 
for world trade and ever-increasing de- 
mands of business for immediate service 
facilities. 
The announcement follows in full text: | 
The promotion of Albert J. Barnaud 


of Spencer, Mass., to the new position | 
of ‘supervising inspector of the ‘trade | 
| times, it is disclosed in a report issued 


anch offices of the Depart- 

Jocated jn.the United 
States was anntineadl by_Dr. Julius 
Klien, director; Bureau of Foreign and 
Domestic Commerce. 


Career of Mr. Barnaud. 


The new appointee was born and edu- 
cated in Massachusetts, then entered the | 
Philippines Service in the District Engi- | 
neer’s Office in the Philippines. After | 
extensive trips through the Orient and | 
Europe, Mr. Barnaud was appointed com- | 
mercial agent in the Commerce Depart-,. 
ment’s New York office, becoming suc-.| 


promoting 


ager. In May, 1918, he was made Trade 
Commissioner to Paris, and later was re- 
assigned as he&d of the important New j 
York Office. s 

The appointment of an inspector or | 
district manager-at-large whose task will | 
be to coordinate the work of the various | 
district offices, is made necessary by the 
growing competition for world trade and 
the ever-increasing demands of business | 
for immediate service facilities. During 


| the fiscal year 1926-27, the commercial 


services rendered by the Commerce De- 


| partment’s domestic offices amounted to | 


$2,192,597, marking an increase of ap- | 


five years. 

The first branch office was established 
in 1914, and although wp to 1922 but 
eight were in existence, there are now 
23 scattered throughout the whole 
United States, all: locatéd in important 
trade centers. The last six to be opened 
were those in Los Angeles, Kansas City, | 
Norfolk, Mobile, Wilmington and Jack- | 
sonville. Business men are urging the | 
Department to establish 15 more at the 


| earliest practical date. 


During the fiscal year 1926-27, 405 
firms—out of a total of 20,640 served— | 
reported actual sales and savings, ef- | 
fected through the district offices’ efforts, | 
of approximately $10,000,000. During | 
the same period there were 73,871 call- | 
ers, desiring information, as compared | 
with 58,553 during the preceding fiscal | 
year. j 

In the same period these offices gave | 
out information concerning approxi- | 
mately 600,000 specific sales openings in | 
other countries, besides placing Ameri- 
can business firms in touch with more } 
than half a million foreign merchants in- | 
terested in handling U. S. made products. } 


legal aspects of the proposed inquiry as 


.counsel for the Cities Service Corpora- 


tion. 

Want of jurisdiction on the part of 
the Federal Government either to investi- 
gate or to legislate upon public utilities, 
in view of their preponderant intrastate 
nature, was argued by both counsel. 
Senator Lenroot described the proposed 
inquiry as “the most colossal undertak- 
ing, ever to be attempted by any public 
agency save only for valuation of rail- 
roads.” 

The former Senator from Winconsin, 
reviewing Senator Walsh’s statement be- 
fore the Committee as to the need for 


[Continued on Page 2, Column 1.] 


Precedent Set by Ruling 





For Marking Imported Rugs | 


(By Telegraph) 

New York, January 18.—A ruling set- 
ting a precedent on the marking of im- 
ported rugs has just been handed down 
by the United States Customs Court. 


The Court ordered the collector to remit 
additional duties assessed on rugs im- | 


ported from India by John Wanamaker. 
In so doing it held that stamping the 
word “Cashmir” was a sufficient mark. 
While insisting upon a penalty duty the 
Collector had insisted that the rugs 
should be marked “India.” 


Larger Mississippi 


Barge Line Favored 


Five Times More Cargo 
Available to Adequate Fa- 
cilities, Says Report. 

If. proper equipment is supplied the 


Mississippi barge line the cargo han- 
dled can be increased more than five 


Jantary 18 by the War-Department. This 
estimate is based upo na survey made 


by the Department of Commerce at the | 
|} request of the Secretary of War, who 


desired an independent inquiry into 


facilities of the Inland Waterways Cor- 


poration. 
In view of the meeting in Washington 


January 18, of the advisory board of the | 


Inland Waterways Corporation, the Sec- 
retary of War forwarded the report to 


the advisory board, prior to his personal | 


examination. A careful consideration of 


the survey will be made by the Secre- | 
tary, it was announced, in connection | 
with whatever recommendation may be | 


made as a result of study of the report 
by the advisory board. 
Following is the full text of the let- 


ter of transmittal accompanying the re- | 
port of the survey as advanced by Nor- | 
man F, Titus, chief transportation divi- | 


sion, Bureau of Foreign and Domestic 


| Commerce, Department of Commerce, to | 


General T. Q. Ashburn, chairman, In- 
land Waterways Corporation. \ 
Pursuant to the request of the Secre- 


tary of War, in his letter of October 17, | 
1927, we have conducted a traffic survey | 
! of the Mississippi and Warrior rivers to | 


ascertain “present offerings of cargo and 


| the necessities of increase of equipment | 


of the Inland Waterways Corporation.” 
The survey of the Mississippi river ter- 


ritory has been completed and is pre- | 
sented herewith; that of the Warrior | 
river territory will be finished and trans- | 


mitted to you in a few days. 


In conducting this survey, we have | 


adhered strictly to the consideration of 
present offerings of cargo and have not 
been swayed by indications of tonnage 


| in large amounts at some distant date. 


Obviously, what was desired in this re- 
search were facts upon which the man- 
agement of: the corporation could esti- 
mate the future demands upon its equip- 
ment. 


upon shippers from Minneapolis to New 
Orleans; this, literally, we have done. 
Our method of procedure has _ been, 


first, to determine the commodities in- | 


volved. This was accomplished by an- 


| alyzing the past business of the barge | 
This analysis disclosed for the | 


line. 
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Weather Rusinon, Calls Present Methods. 


Of Long Range Forecasting “Guesswork” | 


Government Will Predict W eather Far in Advance Only 
When Work Can Be Put on Scientific Basis. 


Long range weather forecasting will 
be employed by the Weather Bureau 
as soon as scientific bases for such pre- 
dictions are ascertained, the Secretary 
of Agriculture, W. M. Jardine, stated 


orally January 18, 

“In order to let the public know what 
we are doing and to give the position 
of the Department,” Secretary Jardine 


| said, “I am making public a statement 


by the Chief of the Weather Bureau, C. 
F, Marvin, discussing long range fore- 
The Bureau has been made 
the subject of attacks by individual fore- 
because we do not predict 
We do not so 
forecast because we do not believe in 
the soundness of the scientific practices 
which would allow such forecasts. How- 
ever, no other agency in the country is 
doing more work on long range fore- | 
casting than the Weather Bureau.” The * 


casters 


} soundness 


statement by Mr. Marvin follows in full 
text: 


Present Forecasts “Guesses.” 


The Weather Bureau will employ long 


range weather forecasting just as soon 
as it can be put on a scientific basis 
rather than a foundation of mere guess 
work, 
scientific agencies have, for a long time, 
been studying the possibilities of long 
range forecasting. To date no’ practi- 
cable methods have been devised and so- 
called forecasts of this character are 
no better than mere guesses. 

Supported by my entire scientific staff 
I have the atmost confidence in the 
of the scientific views and 
practices of the Bureau. I believe these 


| will withstand the most sincere scrutiny 


[Continued on Page 12, Column 1.) 


These definite tonnage figures 
could be obtained only by actually calling 


The Weather Bureau and other | 


| Styles Are Simplified 


According to Demand 


WASHINGTON, THURSDAY, JANUARY 19, 1928 


Concentration on Few Varieties 
That Sell Brings Economy 


Industrial economy through the sim- 
plification of products is being success- 
fully accomplished by concentrating on 
“style” demand, according to a state- 
ment issued January 18 by the Depart- 
ment of Commerce. According to the 
Assistant Director of the Bureau of 
Standards, Ray M. Hudson, in charge 
of Commercial Standards, 80 per cent 
of sales usually comes from 20 per cent 
of the style varieties offered of a pro- 
duct. By concentrating on the produc- 
tion of those styles actively in demand, 
it was said, manufacturers can profit 
most. 

The statement in full text follows: 

Current demands for better quality, 
more style and color, also for more va- 
riety in products, are natural conse- 
quences of greater individual prosperity. 
They are among the first evidences of 
the arrival of a higher tandard of liv- 
ing, and as such are not to be deprecated. 

It is recognized that demands for 
| greater variety often add to manufact- 
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House Recommits 
Measure to Change 





| Directs Committee on Judi- 
ciary to Reconsider Bill 
Providing for Declara- 
tory Judgments. 


provide for a procedure known as “de- 
claratory judgments.” 

The measure, introduced by Represen- 
tative Montague (Dem.), of Richmond, 
Va., and favorably reported by the House 
Committee on Judiciary, is designed, it 


| proponents contended, to simplfy and | 


expedite the administration of justice. 
The motion to recommit the bill was 

i made by ~Representati.... Ramseyer 
| (Rep.)) of Bloomfield, F6wa, who said 
| that he believed that the procedure, 


| Britain and several other European na- 
| tions, should be given more study by 


the Committee before final consideration | 


| by the House. 
Would Permit Preventive Relief. 


formed rather clumsily by equitable pro- 
ceedings and inadequately by the law 
courts.” As distinguished from curative 
relief, the proponents of the bill stated 
in the House, the procedure is preven- 
tive. 

The report of the Committee, which 
contains the full text of the bill, follows: 

The Committee on the Judiciary, to 
which was referred H. R. 5623, having 
considered the same, orders it to be 
favorably reported with the recom- 
mendation that the bill do pass. 

The bill is as follows: 


| the Judicial Code approved March 3, 
1911, is hereby amended by adding after 
section 274C thereof a new section to be 
numbered 274D, as follows: 

“Sec. 274D. (1) In cases of actual con- 


[Continued on Page 12, Column 7.) 


Tax Forms for Returns 


Of 1927 Income Prepared 


Forms for making out tax returns for 
income received in the calendar year, 


1927, are now available to taxpayers | 


throughout the country, according to 
announcement, January 18, by the Com- 


missioner of Internal Revenue, David H. 
Blair. 
collectors of internal revenue under in- 
structions from him. 

The full text of Mr. Blair’s announce- 
ment follows: 

Collectors of internal revenue have 


the taxable year 1927. 


[Continued on Page 2, Column 1.] 


| Complete 
News Summary 
and Index 


... Of every article in 
this issue will be found 
on the Back Page. 


The News Summary 

is classified by topics 

every day for the 

convenience of the 

‘1 reader. 

ntaspuapiiimniionds tala os” | 
Turn to Back Page 





} 


Judicial Procedure | 


i 

The House on January 18 voted 51 | 
to 32 to recommit the bill (H. R. 5632) | 
which would amend the Judicial Code to | 


which now is used in 20 States, Great | 


As explained by the Committee report, | 
the procedure confers upon the courts | 
the power to exercise preventive relief | 
in some instances, a function “now per- | 


Be it enacted by the Senate and House | 
of Representatives of the United States | 
of America in Congress assembled, That 


The forms are to be released by | 


' Committee to Discuss 


been instructed to release, January 18, | 


forms for filing various tax returns for | ~. s 
| sideration, Says Senator Borah 


Form 1040 is for individual income-tax | 


| investments abroad by 


| 


| Limiting of Loans. 


| For Speculative 
Purposes Sought 


Resolution Asking Reserve 
Banks to Restrict Advances 
by Members Is Intro- 
duced in Senate. 


Increase in Volume 


Of Credits Reviewed 


| Senator LaFollette Says High 
| Rates Are Being Maintained 
on Funds for Use of 

| Industry. 


A request that the Federal Board “im- 
mediately take steps to restrict the fur- 


ther expansion of loans by member banks | 


| for speculative purposes” was made in 
a resolution introduced in the Senate 
| on January 18 by Senator La Follette 
(Rep.), of Wisconsin. 
The resolution also asks the Federal 


Reserve Board to report on what legisla- | 


tion, if any, is required to carry out the 
purpose mentioned. 

A statement issued by Senator La 
Follette explaining his resolution, which 
was referred to the Committee on Bank- 
ing and Currency, follows in full text: 

“I have introduced a resolution calling 


E 


the 


ntered as Second Class Matter at 


the Post Office, Washington, D. C. 


| Advising Reduction 


Of Crops is Defended 


Mr. Jardine States Appropria- 
tion Act Gives Authority 


Cotton prices during the past year 
would tend to result in overplanting dur- 
ing the coming season unless action con- 
trary to such a course is taken, the 
Secretary of Agriculture, W. M. Jardine, 
stated orally on January 18. 

“While I have no information as to 


planting this year, or whether they will 
plant more than the normal acreage,” 


Asked what he referred to by .“con- 
trary action,” the Secretary stated: “Ac- 
tion to prevent overproduction is taken 
through extension workers of the De- 
partment. Through the appropriation 


such information. 
So far as I know, no law would operate 


4 


‘Building of Reservoir 





| 
| 


| on the Federal Reserve Board to restrict | 

| further expansion of loans for specula- | 

| tive purposes because I believe that the | 
best interests of the nation demand such 


| action. 
Present Trend Described. 
“During the past week, since Presi- 


indifference toward the enormous in- 


For Control of Floods 


Senator Capper Says Gov- | 


ernment Should Pay Cost 
of Work in Mississippi 
Valley. 


Construction of reservoirs on the 


| tributaries of the Mississippi River for 


dent Coolidge was quoted as expressing | 


the purpose of flood control and irri- | 


| gation was recommended by Senator 


rcease of such loans, the amount of such | 


loans to New York brokers for out-of- | 


town banks has increased $131,367,000. 
This represents a transfer of credit to 
New York from the interior of the coun- 
try where farmers, merchants and manu- 
facturers are sti!l paying excessive rates 
of interest. 

“It is significant that the wise New 
| York bankers while they have thus 
| enormously increased the loans for the 


; account of out-of-town banks, have re- | 
own loans on -stocks and | 


duced their 
bonds $190,089,000 during the past 
| week. This shows that they know how 
unsafe such transactions are and are 


| rapidly as possible. The people of the 
West and South should understand the 
relation of this situation to their own in- 


terests and use their infiuence to secure | 


a speedy correction of this unnatural 
condition. 

“When President Harding was inau- 
gurated the total loans on stocks and 
bonds by the New York members banks 
| of the Federal Reserve amounted to 

only $778,000,000. Prior to that time the 
| largest amount in the history of the sys- 
| tem was $1,422,000,000 in October, 1919. 


| By the time President Coolidge was inau- | 
gurated in March, 1925, these loans for | 


speculative purposes had risen to $2,- 
119,000,000. Today they stand at $3,- 


819,000,000. Thus during the seven years | 
| of the Harding-Coolidge administration | 


they have increased more than three bil- 


| lion dollars. 


Warnings Are Issued. 
“For months some of the ablest fi- 
nancial authorities in the United States 
have been issuing warnings of the grave 


dangers involved in this situation. As | 


long ago as May, 1927, Dr. H. Parker 
Willis, former Secretary of the Federal 


Reserve Board and now editor of the | 


New York Journal of Commerce, de- 
clared: 

“*Today we have much more than five 
and one half billions of dollars devoted 
by the banks to carrying stocks and 
bonds, of whici. well toward three and 


| a half billions is aplied in this way in | 
New York City and places affiliated with | 


it, the greater portion of that vast sum 


| being used in margin trading. I estimate 
| that this amount is roughly speaking 


three times the amount so used just 
after the war and probably about three 
and a ‘half times the amount so used 


[Continued on Page 7, Column 2.] 


Nicaraguan Affairs 


Three Resolutions Await Con- 


Senator Borah (Rep.), of Idaho, chair- 
man of the Senate Committee on For- 


eign Relations, announced orally Janu- | 
| ary 18 that his Committee plans to take 


up several resolutions dealing with the 


these measures has not yet been selected. 

The Committee now has before it three 
resolutions dealing with Nicaragua. 

One measure, introduced by Senator 
Heflin (Dem.), of Alabama, would re- 
quest the President to withdraw all 
American armed forces from Nicaragua 
immediately. 

Another resolution, introduced by Sen- 
ator Nye (Rep.), of North Dakota, would 


| formulate a policy for the Government 


of the United States with respect to 
American cit- 
izens, and would declare that such in- 


| vestors must abide by the laws and reg- 
| ulations of the government of the coun- 
| try in which they invest except in cases 


where there is discrimination against 
American citizens. 

The third resolution is that of Sen- 
ator Wheeler (Dem.), of Montana, which 
proposes an inquiry into’ American in- 


[Cont.nued on Page 8, Column 3.] 


f 





Capper (Rep.) of Kansas, before the 
House Committee on Flood Control on 


| January 18. 


“Flood control on the lower Mississippi 
River cannot be carried out successfully 
without controlling the flood waters of 


the Arkansas, Missouri, Ohio, Red and 
other tributaries,” the Senator said. 


“Five or six reservoirs on the Arkansas | 


River would have prevented floods in 
Kansas. These reservoirs could be lo- 


eastern Colorado and western Kansas and 
the waters could be used to irrigate 


: ; ae | thousands of acres of semi-arid lands in | 
putting themselves in a safe position as | | 


these Western States.” . 
Says People Cannot Contribute. 


Senator Capper said that the Federal | 


Government should bear the entire cost 
of flood control in the Mississippi Valley. 
“It is unfair and unjust to ask the people 
of the Mississippi Valley who have been 
so hard hit to contribute to the cost of 
flood control,” he said. “The people are 


| mortgaged, bonded and taxed to the 
| limit and are financially unable to con- 


tribute.” 

Representative Ayers (Dem.), of 
Wichita, Kans., said that he favored 
complete National responsibility for flood 
control, but that he thought the States 
should bear part of the burden of reser- 
voir maintenance. Representative Sproul 


(Rep.), of Sedan, Kans., said that the | 


cost of reservoirs should be divided be- 
tween the Federal Government, the State 
and the local communities benefited. 
Charles H. West, civil engineer, of 
Greenville, Miss., member of the Missis- 
sippi River Commission, testified that he 
thought the question of financing the 
flood control project was not for the en- 


| gineers or the Commission to decide, but 


was the prerogative of Congress. 

Questioned by 
(Rep.), of Aurora, IIl., chairman of the 
Committee, Mr. West said that he 
thought the levees were high enough to 
have protected Cairo during the past 10 
years and that’he had given no thought 
to the question of reservoirs prior to the 
1927 flood, deeming the levees and re- 
ventments to be sufficient. 


“If reservoirs could be built that would 
discharge as much water as the diversion 
channels they would be infinitely better,” 
he said. “Diversions are not good except 
as a last resort to preserve life and prop- 
erty. If they are not absolutely con- 
trolled they may do more harm than 
good. More time is needed to study the 
question of reservoirs versus floodways.” 


Mr. West defended the action of the | 
| Mississippi River Commission in not con- | 


structing levees on some of the tribu- 


taries, asserting that the main river | 
tribu- | 


takes 
taries. 


precedence over the 
He also said that the Commis- 


| sion was not empowered to construct 


levees unless the local districts con- 


| tributed, and that there was no legal | 


way to force the local districts to con- 


| tribute. 


| Nicaraguan situation in the near future, | 
The date for the meeting to consider | 





| 


Distribution Census 


Of Products Urged | 


| Industry Said to Be Helped by 


Trial Made in Ten Cities 


A test census on all phases of the dis- 
tribution of products, has proved to be 


| beneficial to industry, the House Com- 


mittee on Census was informed on Jan- 
uary 18 by the Assistant Director of the 
Bureau of Foreign and Domestic Com- 
merce, Department of Commerce, Frank 
Surface. 

Mr. Surface said that datz accumu- 
lated from ten cities has won the com- 
mendation of economists and statisti- 
cians, particularly in the light of com- 
putations on costs of living. He urged 
the Committee to include in the 1930 
population census, figures on the distri- 
bution of products. 


Dr. Edwin F. Gay, of Harvard Univer- | 
| sity, endorsed a 


census. of distribu- 


tion. 


whether cotton producers will curtail | 


the Secretary said, “cotton prices of 1927 | 
would logically tend toward the latter.” | 


act we have the authority to collect sta- | 
tistics, interpret them, and disseminate | 
Hence we may ad- | 
vise growers to cut down their acreage. | 


to prevent such action by the Depart- | 
| ment.” 


On Tributaries Urged 


cated in the natural storage basins in | 


Representative Reid | 


“A FREE, virtuous and enlight- 


ened people must know well 
great principles and causes on 


which their happiness depends.” 


—James Monroe, 


President of the United States, 


1817 ——1825 
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Radio Commission 
Ends Hearing on 


Short Wave Bands 


Importance of High Fre- 
quency Channels for Wide 
Variety of Purposes 
Emphasized. 





| Technical Suggestions 
Made by Specialists 


| Proposals Submitted by “Wired 
Wireless” Interests, Broad- 
casters, Chain Stores 
and Others. 


_ The Federal Radio Commission closed 
| its two-day hearing on short waves Jan- 
uary 18 after considering proposals re- 
specting the use of high frequency 
| channels submitted by representatives of 
railways, department store chains, 
‘wired wireless” interests, motion picture 
producers, broadcasters, amateurs and 
| technical laboratories. 

_As during the first day’s session, the 
| high importance of short wave lengths 
for a wide variety of purposes was 
almost invariably emphasized by the 
speakers. 


Specialists Offer Suggestions. 


Again the various specialists offered 
| varying theoretical scales of wave 
length allocations and many technical 
suggestions. Caution was urged by 
| scientists as to the limitation in the num- 
ber of channels available. 

The hearings, attended by more than 
150 persons, were conducted by the Fed- 
eral Radio Commission as a prelude to 
defining its policy with respect to as- 
signing the channels below 200 meters to 
different kinds‘ of services. 

G. T. Stanton, chairman of the Com- 
mittee on Radio and Wire Carrier Sys- 
tems presented on behalf of the telegraph 
and telephone section of the American 
Railway Association, the short wave 
radio uses desired for operation by the 
railroads represented by the Association. 
_ “The principal radio short wave serv- 
| ice desired by the railroads at the pres- 
ent time,” he said, “is a means of signal- 
|‘ing and communicating between the head 

and rear end of. freight trains. 
“Point-to-point communication for 
| emergency use is desired, in common 
| with other utilities having need for such 

service, though this latter service may 
| not be of such general application as the 
foregoing mobile services.” 

R. H. Aishton, president of the Ameri- 
can Railway Association, supplemented 
| the statement of Mr. Stanton by stress- 
| ing the importance of the uses of radio 
desired by the railroads. Said-he: 
| “There is no question but that if 
| greater efficiency and safer handling of 
| freight trains can be accomplished 
| through this means of communication, 
{ 
| 
| 
} 
| 





that the railroads of the United States 

will go rapidly forward in establishing 

this phase of communication. Such ad- 

vance must necessarily result in a saving 

of time and consequent reduction in the 
| handling costs of the Nation’s freight 
and the improvement of this service, all 
of which is very clearly in the public 
interest.” 

Appears for Publishers. 

: Joseph Pierson, of Chicago, represent- 
ing the American Publishers’ Committee, 
said his organization does not oppose 
the claims of any other group, but in- 
| sisted that the elucidation of those claims 
| before the Commission had established 
| that the newspapers occupy a position 
of public convenience, interest and neces- 
sity second to none of the others except 
the Army and Navy. 

Swager Sherley appeared on behalf of 
the Radio Corporation of America, He 
discussed the problem of the Commission 
from an international standpoint. 

“England dominates the cable systems 
between the United States and Europe 
and largely of the world,” he said, 
“America’s position is entirely  sec- 
| ondary, and were it conceivable that 
war troubles could arise between the two 
countries it would be in Europe’s power 
to prevent the uses of 14 of the 18 cables 
to England. 

“We cannot hope for wire inde- 
pendence in world communication under 
the present cable system.” 

Mr. Sherley said that no single factor 





[Continued on Page 2, Column §.] 
Shipping Bill Changed | 
By Senate Committee 





New Statement of Purpose of 
Measure Eliminated 


The Senate Committee on Commerce 
in executive session on January 18 
agreed to an amendment to the Jones 
merchant marine bill (S. 744), now the 
unfinished business of the Senate, elimi- 


nating from the bill part of the first 
paragraph which would declare it to be 
“the purpose of the United States ta 
maintain permanently a merchant marine 
adequate for the proper growth of the 
foreign and domestic commerce of the 
United States and for the national de- 
fense.” 

The action was announced through the 
office of Senator Jones (Rep.), of Wash- 
ington, chairman of the Committee and 
author of the bill. 

As amended, the first paragraph 
states that “the policy and primary pure 
pose declared in Section 1 of the Mers 
chant Marine Act, 1920, are hereby ree 
affirmed.” : ; 

| Other provisions of the bill, including 
that whieh would require the unanimous 
consent of the Shipping Board for the 
| sale of any Government-owned ves 
remain unchanged. 
4 


* 
a 





TODAY'S 
_PAGE . 


(Inoax 3260) 


THE UNITED STATES DAILY: THURSDAY, JANUARY 19, 1928 


Senate’s Jurisdiction | Counsel for Public Utility Companies 
Submit Brief Opposing Proposed Inquiry 


_ For Public Utilities 
* “Inquiry Is Questioned 


a ‘Former Senators Lenroot 
and Thomas, Speaking for 
Companies, Stress 
State Control. 


[Continued from Page 1.]J 
the investifigation, said that only general 
charges had been made against public 
utilities and that the Senate has no 
right to consider such an investigation 
— specific charges of abuse have been 
made. 


Decrease in Cost of Current. 


In the brief, he included a chart show- 
ing that every commodity since 1913 
has gone up in cost whereas the cost of 
electrical current has been reduced 18 
per cent to the consumer since that year. 

On the question of whether there 
should be State or Federal control of 
these utilities, Mr. Lenroot ventured the 


inion that 95 per cent of the people | 
weak 4 , | mary of the brief submitted by Mr. Len- 


the 


would vote to have the regulatory au- 
thority and control remain with 
States. 

“If that is the truth,” Senator Walsh 
suggested, “there need be no fears of 
legislation. Congress would not touch 
the subject.” 


Questions Propriety of Inquiry. 


asked Mr. Lenroot what injury. would 
be caused by the proposed investigation. 
In reply, Mr. Lenroot remarked that no 
industry was 100 per cent perfect, and 
that if 1 per cent showed any trace of 
irregularities the publicity and headlines 
that would be given it would react un- 
favorably on the confidence in the se- 
curities of the rest. 

“It is unfair and unjust,” declared 
Mr. Lenroot, “to single out the securi- 
ties of this industry for investigation or 
legislation, because the securities of this 
industry have less need for investigation 
and legislation than any other securi- 
ties in the United States. 
statement unqualifiedly.” 


If these securities should be singled | 


be investigated in pursuance of the pro- 
cedure that might lead to “a Federal 


blue sky law,” the former Senator con- | 


tinued. He asserted that he would show 


that out of the aggregate of securities | 
in the United States, those issued by | 


public utilities constitute only 3 per cent 
of all corporate issues. 


Strength of Securities. 
Mr. Lenroot said that public utility 


securities are the “strongest on the mar- | 


ket today,” that he could bring records 
to show this. “There are no industries 
in the United States today,” he said, 
“whose securities are sounder than those 
of public utilities, and if that be true, 
they should be the last to be investigated 
and legislated upon, rather than the 
first.” 

Senator Couzens (Rep.), of Michigan, 
interposed with this remark: 

“That statement should be discounted, 
Senator. I can give instances from my 


personal observations that it is not true | 


of all utilities securities.” 

Mr. Lenrooé went to say that 20 per 
cent of all securities in the United States 
are held by holding companies, which he 
asserted was the common and general 
practice in all industries and not new or 
inherent in the electrical or gas indus- 
tries alone. 

“The wonderful progress the electrical 
industry has made,” he added, “has been 


due to these holding companies with re- | 


gard to the financing and management.” 

Senator Lenroot ended his argument 
with thé statement that the interstate 
transmission of electrical current and gas 


is admittedly within the jurisdiction of | 


the Federal Government. He would 


show, he said, that only about 9 per | 


cent of electrical energy crosses State 
lines. b 

“Tf it is the purpose to investigate this 
and the field for Federal regulation,” he 
declared, “we frankly admit that this is 
a matter within the Federal jurisdiction.” 

Mr. Thomas’ brief argument was de- 
voted wholly to legal phases of the prop- 
osition before the Senate Committee. He 
declared that the authority of Congress 
must be guided by its authority in inter- 
state commerce. 

“There is no dispute,” he sad, “on the 
general proposition that the generation 


and distribution of electricity and gas, , 


like the distribution of water, is emphat- 
ically a matter of local concern, con- 
trolled by the sovereignty of the State 
and the municipalities through which 


States exercise their sovereignty,” Sen- 
| tions and their control has not been 
croachment of the central power upon | 


ator Thomas spoke of “constant en- 
the known and concrete authority of 
States which has been going on for some 
time.” : 4 
“Where power is generated in one 


State and consumed in another State,” | 


he declared, referring to the energy that 


is transmitted in interstate commerce, | 


“it does not follow that the Federal Gov- 
ernment even then has jurisdiction. If 
it does, its jurisdiction extends to every 
manner of hiatus. And if it is held that 
it does, then the investigation should ex- 
tend only to the extent to which the 
hiatus occurs.” 
Believes in States’ Rights. 

Speaking of a “sin of omission” with 
respect to lack of regulation by some 
States, Mr. Thomas said: 

Does the sin of omission by some 
States give the authority to Congress? 
If so, will you extend that authority 
not only over delinquent States but also 
those which do assume to exercise their 
authority?” Mr. Thomas declared he 
was a believer in States’ rights and 
viewed with apprehension further en- 
croachment by the Federal Government 
upon these rights. 


Tax Forms for Returns 


Of 1927 Income Prepared | 


| valence of such an impression in itself 


[Continued from Page 1.] 


returns for net incomes and salaries or | 


wages of more than $5,000, or incomes, 


regardless of amount, from business, | 


profession, rents, or sale of property. 
Form 1040A is for filing returns of 


individual income of not more than $5,- | 


000 derived chiefly from salaries and 
wages. 


Form 1120 is for filing corporation in- 


come-tax returns for the calendar year | 


1927. 

Form 1120L is for life insurance com- 
panies’ income-tax returns. 

Form 1040B is for the non-resident 
alien individual income-tax return for 
the calendar year 1927. 

Form 1040F is the schedule of farm 
income and expenses for the calendar 
year 1927. 

Other forms, information, which show 


the amount paid to others during the tax- | 


able year, etc., previously have been re- 
leased. 


| which would 





I make this | 


| them, 








; practical 


| than State concern? 


4 in any proper sphere. 


Questions Public Need of Investigation of Corporations 
Created by State and Supervised by Its Agencies. 


Irvine L. Lenroot, former Senator 
from Minnesota, representing the Joint 


Committee of National Utility Associa- | 


tions, in his argument at the hearing 
on January 18, before the Senate Com- 
mittee on Interstate Commerce, relative 
to the proposed inquiry into the financ- 


ing of public utility merge. and the sale | 


of their securities, submitted a brief 
bearing the signature of about 100 legal 
representatives of public utility compa- 
nies throughout the country. 

He asserted that the Joint Commit- 
tee is opposed to the proposed investi- 
gation because of the absence of specific 
charges against 
The Special Committee proposed by the 
resolution introduced into the Senate 
by Senator Walsh, (Dem.), of Montana, 
authorize the inquiry, 
should not go into such an investiga- 
tion on the basis only of “general 
charges” and “hearsay,” he contended. 

The full text of the authorized sum- 


root follows: 
This memorandum has been prepared, 


utilities corporations. | 





trons and the public have become ac- 
customed to a localized control of rates, 
service, issuance and sale of securities, 
and the like, by public officers in their 
own States, who know the diverse local 
conditions and take into account the local 
needs and determined public policy. 

Is it not fitting that the Committee 
and the Senate consider whether the 


citizens of the several State would be | 


likely to accept and approve, as to their 


utilities, the loss and local contacts and ; Ma 3 
| guidance? 


the substitution of a generalized Federal 
responsibility for these business mat- 
ters {n distant communities ? The ques- 
tions thus go even deeper than the 
pending resolution, but are involved in 
its constructioh. 


Furthermore, as to the gas and elec- | 
tric businesses, to an extent true of no | 


American industry, their rise has taken 
place in the open, with continuous pub- 
lic knowledge of the facts concerning 
them. Practically all of their growth 
and capitaliaztion has taken place during 


| the period of uniform accounting and 


at the’ request of the Joint Committee of | 


National Utility Associations, by counsel tinuously ard gladly made the fullest | 


who, in various parts of the United 
States, represent utility companies and 


| deal at first hand with matters such as 
Senator Dill (Dem.), of Washington, | 27° herein reviewed. 


The purpose of this memorandum is to | 


place before the members of the Senate 
Committee a pretinent discussion of law 


and facts as to the public utility indus- | 


try in the United States, for whatever 
bearing such a presentation may be 
deemed to have upon the action proposed 


by the Resolution of Senator Walsh of | 
Montana (S. Res. 83; 70th Cong., Ist | 


| Session), now pending before the Senate 
| Committee on Interstate Commerce. 


Intrastate Character 
Of Inquiry Discussed 


| Their accounts and reports are subjected | p 
| to continuous and vigilant official scru- | Baker, Harrisburg, Pa. 


minute public scrutiny of their accounts 
and operations. 
The public service industries have con- 


disclosure of their finances and opera- 





tions, to their investors and customers | 
| and to the State authorities, and that | 


remains their attitude today. 


Accounts and Reports 
Subject to Scrutiny 

The gas and electric companies keep 
their accounts under a 
classification prescribed by public au- 
thority. 
nual reports, also in a prescribed form 
and under oath, to public authorities. 


tiny and verification. 
In other industries, the reliability of | 


The matter is approached from the | 


point of view stated by the United States 
Supreme Court, in May, of 1927: 


47 Sup. Ct. Repr. 720, 723 (Mr. Justice 


| Brandeis writing),] 


[Law- | 


out for inquiry, then others should also | rence v. St. Louis-San Francisco Ry. Co., 


concerning the delimitation of the regu- | 


latory powers of the States and the Fed- 
eral Government: 


“Public interest demands that, when- | 


ever possible, conflict between the two 


authorities and irritation be avoided. To | 


exerted unnecessarily, 


| this end it is important that the Federal | 
; power be not 


hastilv. or harshly. It is important, also | 


that the demands of comity and courtesy, 

as well as of the law, be deferred to.” 
The resolution in its 

proposes a minute inquiry, by a special 


facts set out in their reports depends 


ital issues aggregating $9,500,000,000, 
property accounts aggregating still more, 
the corporate structures and __ business 
practices of more than 100 holding com- 
panies, and the rates, operating expenses 
and arnings of more than 3,000 operat- 
ing companies, with necessary findings 
as to their properties, investments, valu- 
vations and required rates of return. 


State Authorities Said 
To Have Greater Powers 


If existing State agencies are deemed 
inadequate for this task, situated as they 


are in direct local contact with the prop- | 


erties and armed with authority limited 
by no conflicts or doubts, how would 
it be possible to expect more reliable 


results where conflicts of authority and | 


constitutional limitations prevai! and 


where there is no established contact or | 
use and | 


machinery or experience for 


The fact is that the State authorities 
are not inadequate, and their powers are 
greater. 


Even if the Senate should embark upon | 


such an exploration of the actions of 
State officers and tribunals as to matters 
exclusively in their province, and if the 
colossal task were completed at great 
outlay of time and money, could any 
additional power be acquired to deal with 
abuses, if such there are, and would not 


| such matters still be exclusively under 


State authority, and would not the find- 
ings and action under State authority 
still stand and control? 


With the task of the inquiry thus 


sarily, hastily, or harshly,” and that 
“the demands of comity and courtesy, as 
well as of the law, be deferred to”? 


| List of Signatures 
| Of Counsel on Brief 


standardized | 


They submit comprehensive an- | 


upon the integrity of their accounting | 
officers; in the public-service industries, | 
the reported facts undergo the examina- | 
tion of the accounting staffs of the State | 


tribunals, who are quick to question and 
inquire into anything which 
the possibility of irregularity therein. 


indicates | 


Theirs is the power and the duty to pre- | 


vent any irregularities which may be 
disclosed. 


Do these facts lead to a conclusion | 
that special inquiry by the Senate is | 


needed to disclose the financial side of 


this industry, perhaps above all others? | 
Do they warrant the selection of this | 


industry as one which should be investi- 


| gated in an unus@il manner ? 


present form | 


Committee of the Senate, into practically | 
every phase of the public utility busi- | 
ness, particularly its financial side, with- | 


| out reference to its intrastate character, 


and including alike the electric business, 


the manufactured gas business, and the | 


| natural gas business, and including the | 


affairs of all companies operating any | 
such public services, all companies own- | 
ing any preferred or common stock in | 


any way affiliated with such stock-own- 
ing company. 

Banks, trust companies, insurance 
companies, investment trusts, educa- 
tional and charitable institutions, and 
all companies in any way interested in 
the utility companies, would come within 


and all non-utility companies in | 


; : st 
The public service companies comprise 


many of the major enterprises of Ameri- 
ca. There is a farflung line of industrial 


The brief bears the following signa- 
tures: 
J. M. Anderson, Nashville, Tenn. 


James A. Baker, Baker, Botts, Parker | 


& Garwood, Houston, Tex. 


Ralph J. Baker, Hause, Evans & 
Ballard, Spahr, Andrews & Ingersoll, 
Philadelphia, Pa. 
Charles S. Bradshaw, 
Towa. 

George T. Buckingham, Defrees, Buck- 
ingham & Eaton, Chicago, III. 
William Marshall Bullitt, 

Bullitt, Louisville, Ky. 


Des Moines, 


Reuben J. Butz, Butz & Rupp, Allen- | 
| patrons. 


town, Pa. 

Charles T. Cates, Jr., Cates, Smith, 
Tate & Long, Knoxville, Tenn. 

William Chamberlain, Chicago, Il. 


Walton T. Colquitt, Benn J. Conyers, 


Colquitt & Conyers, Atlanta, Ga. 


George A. Cooke, Cooke, Sullivan & | 


Ricks, Chicago, Il. 
William B. Crawford, Orlando, Fla. 
Joseph J. Daniels, Baker & Daniels, 


| Indianapolis, Ind. 


advance. They serve directly the daily | 


needs of practically every citizen. They 
furnish the indispensable services which 
industrial America must have, in ever 
increasing quantities. 


Consideration Requested 
Of Public Need of Inquiry 


The utility industry is vitally 


| pendent on public confidence and favor. 


| Washington committee-room, 


the scope of the inquiry authorized and | 
directed. Financial, engineering and con- | 


struction companies are specified 


for | 


inquiry, as are non-utility companies in | 
any way affiliated with any company | 


owning stock in a utility. 


The nature of gas and electric service | 
and of the exercise of public control over | 


it has heretofore been deemed to be 


such that the varying local needs, con- | 


| ditions, points of view, and policy, could | 
| best be expressed and made effective 
| through the authorities of the respective 


States. 


Supervision of State 
Over Corporations 


The theory and practice, under the 
system of State sovereignties, 
been that each State should have the 


supervision and control over its own | 
sale of | 


corporate creatures, over the sal 
corporate securities to its own citizens, 


over the rights and liabilities of individ- | 


uals and corporations as stockholders, 


ice rendered to its citizens by the en- 
terprises which exercise its franchises. 
These matters are not interstate transac- 


of Federal cognizance. _ : 
Each State has exercised its powers 
as to these local concerns to such an 


extent and in such manner as its citi- | 


zens have desired and determined. 

The existing powers of the States have 
long been deemed to be adequate to deal 
with the corporate and financial matters 
specified in the resolution. The State 
agencies “deal with the situation from a 
standpoint,” and are better 
qualified “to determine the necessity, 


| character and degree of regulation which 
| these new and perplexing conditions re- 


quire.” [Gorieb v. Fox, 47 Sup. Ct. 


| Repr. 675, 677 (May, 1927; Mr. Justice 


Sutherland writing).] 

Quite aside from questions of consti- 
tutional barriers, has there been a sub- 
stantial and convincing demand from the 
States that these business matters be 
hereafter treated as of Federal rather 
There have been 
emphatic protests from some of the 
States, 

Unless such a transfer to the Federal 
sphere is intended, should not considera- 
tion be given to the advisability of con- 


| spicuous action which would tend to 
| establish a public impression that the 
| forum for any problem of the utilities is 


hereafter in Washington, rather than in 
the State tribunals? Would the pre- 


impair and weaken the efficacy of State 
control of these corporate matters, and 
create a precedent which might sooner 
or later bring other intrastate business 
to Washington for similar investigation 


| and supervision from the Federal Cap- 


itol? 

Would it be a delicate and dangerous 
step to single out a basic industry and 
subject its intrastate phases and all its 
business relationships to an unlimited 
public probing and overhauling in a 
Washington committee room, as to mat- 


| ters traditionally reserved to the several 


States? 

These are among the questions which 
seem fairly to be raised for discussion 
as to the pending Resolution. 

The. discussion of these and correlated 
questions in this memorandum does not 
approach the matter from any point of 


have | 


The public demand for extension of serv- 
vice and added facilities is continuous. 
Would capital continue to flow freely 
into an industry which is being sub- 
jected to whalesale arraignment in a 
especially 
when all of its corporate stockholders, 


Stephen Davis, New York, N. Y. 

Thomas H. Devine, Devine, Preston & 
Storer, Pueblo, Colo. 

Thomas A. Doran, Topeka, Kans. 

Frank T. Dore, Tiffin, Ohio. 

W. F. Douthirt, New York, N. Y. 


William C. Dufour, Dufour & St. Paul, | 


| New Orleans, La. 


de- | 


all non-utility companies in any way af- | 


filiated with them, and all engineering, | Green, Urbana, Iil. 


construction and financial concerns who 
render any service to any utility, are 
subjected to the same summons? 


Has urgent public need for this in- | 


quiry been shown? Has a useful public 


purpose been revealed? 


pointed out? Has the absence of in- 


| formation needed by the Congress for 


the formulation of Federal legislation 
been indicated? Have the State officers 


asked the Senate to obtain information | 


| for them, as to matters concerning which 





view of unfriendliness to Federal agen- 


cies or apprehension of Federal powers 
But utility pa- 


4 


| and 


they already have the facts before them 
which remain exclusively within 
State jurisdiction? 


These are questions to be weighed and | 


determined, before a sweeping investiga- 
tion should be authorized. 

In so far as they in any way affect the 
public interest, the matters enumerated 
in the resolution are now requiring and 


| receiving the ti f th 
and over that rate charged and the serv- | ng the time ¢ e members of the | 


State Commissions, their accounting and 
engineering staffs, and the “blue-sky” 
law officers of 38 States. The State and 
Federal Courts also have been exten- 
sively called upon to determine questions 
arising as to them. Should reconsidera- 
tion of all these matters be delegated to 
a special committee of the Senate for 


review and revision, under circumstances | 
| such as are shown in detail in this memo- 


randum ? 
Contend Facts Collected 
Do Not Sustain Charges 


Has need or ap- | 
portunity for remedial legislation been | 








If the special committee is to weigh | 


Senator Walsh’s charges in the light of 
the facts gathered by the State and Fed- 
eral authorities and the determinations 
of the Courts and Commissions concern- 
ing them, the charges made before the 
— are unfounded beyond peradven- 
ure. 

Relevant and available data have been 
brought together in this memorandum, 
largely from indicated official sources, 
representing the determinations of the 


Courts and the State regulatory agen- | 


cies, the reports of the various State au- 
thorities, the compilations made by the 
U. S. Census and the Bureau of Labor 
Statistics, the reports of the Federal 
Trade Commission and the Department 
of Commerce, and other official bodies. 

If the facts are as this record shows 
them to be, there is no excessive or in- 
flated capitalization, no unwarranted ex- 
actions in the rates, no dangers menac- 
ing the investors, the customers, or the 
general public interest. Rates are being 
kept well within the limits of a fair re- 
turn; the issuance and sale of securities 
are under plenary State control; and 
rates and earnings are related to and 
limited by the ascertained properties of 
the utilities, and are unaffected by cap- 
italization. These things are shown in 
detail in this memorandum, with refer- 
ences to the sources by which they can 
readily be checked. 

If, however, the special Committee is 
to lay“aside the work of the State officers 
and the courts, review and revise their 
determinations, and make a new and in- 
dependent ascertainment of the facts 
which would be necessary in order to 





reach a reliable conclusion as to each of | 


the charges, it is obvious that machinery 
of equal magnitude must be set up for 
the purpose. 


The task would become of prodigious | 
I 5 | Roemer & Flynn, Chicago, II]. 
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proportions, requiring a long time and 


| Putnam & Roberts, New York, N. Y 


much money, because there would have | 


to be revisal of the data underlying cap- 
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Utah. 

George B. Martin, Huntington, W. Va. 

Julius C. Martin, Asheville, N. C. 

Martin, Thompson, Foster & Turner, 
Birmingham, Ala. 

Mather, Nesbitt & Willkie, 
Ohio. 

Matthews & Koegel, Chicago, Ill. 

May, Sanders & McLaurin, Jackson, 
Miss. : 

Henry L. McCune, McCune, Caldwell & 
Downing, Kansas City, Mo. 

V. E. McInnis, Oklahoma City, Okla. 

McLean, Fogg & Southard, Au- 
gusta, Me. 

William McNett, McNett & McNett, 
Ottumwa, Iowa. 

Lovick P. Miles, Miles, 
Walker, Memphis, Tenn. 

Oscar Mitchell, Harold A. Carmichael, 
Washburn, Bailey & Mitchell, Duluth, 
Minn. 

Douglas M. Moffat, Cravath, Hender- 
son & DeGersdorff, New York, N. Y. 

George I, Neal, Huntington, W. Va. 

Josiah T. Newcomb, Washington, D. C. 

Paul Overton, Los Angeles, Calif. 

C. N. Perkins, Perkins & Weeks, 
Waterville, Me. 

Thomas J. Perkins, Allentown, Pa. 

James Peter, Piper, Carey & Hall, 
Baltimore; Md. 

Pomerene & Pomerene, 
Ohio. 

James UH. 
Raleigh, N. C. 

Fred W. Putnam, Shaw, Safford, Put- 
nam & Shaw, Minneapolis, Minn. 

ese “ Siles, Peoria, Ill. 

ober - Rainey, Rainey, Flyn 

Green & Anderson, Oblshous City” 
Okla. . 

William L. Ransom, Jacob H. Goetz, 
Whitman, Ottinger, Ransom, Coulson & 
ot. ~— rere n.. ¥. 
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Roy V. Reppy, Los Angeles, Calif. 
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Akron, 


Waring & 
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Pou, Pou & Pou, 


John H. Roemer, Paul Reiss, Cummins, 


ton, Mass, 


| Four Allocations 


| sideration to the requirements of labor 
envisaged, is it not “important that the | q 
Federal power be not exerted unneces- | 


| welfare. 


Bruce & | 


| Of “Wired Radio” 


: electric power lines. 
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Federal Radio Commission Concludes 
Hearings in Short Wave Allocations 


Importance of High Frequency Channels for Variety of 
Purposes Is Emphasized by Specialists. 
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had contributed to the national defense 
more than the development of an inde- 
pendent communication system of radio 
with the rest of the world, and added | 
that its maintenance and expansion was 
of first importance. He said that a point 
to point service which contemplates full 
time use should have preference over 
partial time use. 

He recommended that the Commission 
| grant the use of no frequency for com- 
munication between fixed points to any 
organization unless that organization 
has adequate facilities and has the ob- 
ligation under the law to accept mes- 
sages from the public and to serve any 
and everyone of the public equally and 
fairly and without discrimination. 


Desired by Labor 


Edward H. Nockels, of Chicago, ap- 
peared on behalf of the American Fed- 
eration of Labor and affiliated organiza- 
tions, representing 5,000,000 persons. He 
asked that the Commission give due con- 


channels so that labor can be adequately 
served not only for entertainment but | 
for information, education and leader- 
ship affecting its social and economic 


Four channels were necessary, he said, 
two for point to point telegraphic serv- 
ices interconnecting the various organi- 
zations in time of need, one to be for na- 
tional daylight transmission, and the 
other for night time service, the other 
two for re-broadcasting and syncroniza- 
tion. 

Morrison Capron, appeared on behalf 
of R. H. Macy & Co., Inc., of New York 
City. 

“Many very marked advantages,” he 
said, “will result to us when our chief 
executives in New York City can be in 
frequent and personal touch with our | 
stores in Toledo and Atlanta and with 
our offices in London, Berlin and Paris 





and other far-flung locations. 

“Direct operating economies must ac- 
crue to us and in turn be passed to our 
We shall be able to consolidate | 
our administrative organization so that 
our great experience and leadership may | 
be made available to widely separated 
points. 

“Stocks at these points can be con- | 
trolled and guided from the central man- 
agement thus increasing turnover. Buy- | 
ing can be economically centralized thus | 
effecting a greater buying power and 
better price. Operating statistics may 
be made as readily available and there- | 
fore as effective for widely separated 
stores as for the central store. 

“It is probable that radio can be de- 
veloped to a point where widely sep- | 
arated stores can be operated on a basis 
comparable with the single larger store, 
and with the attendant advantages that 
have marked the growth of the modern 
department store. It is that goal that 
urges us now.” 


Explanation Made 


“Wired radio” was explained to the 
meeting by H. D. Counick, representing | 
Wired Radio, Inc., who announced that 
the North American Company, after six 
years of experimenting and patent un- 
certainties, has completely developed 
for “wired radio.” He said that “wired 
radio” proposes to make its service avail- 
able to all homes in the country via 


The scheme involves a simple tuning 
device which may be attached to a home 
electrical socket and from which a lis- 
tener may be able to choose three broad- 
cast programs. Wired Radio, Inc., he 
said, wants to broadcast its programs 
by short waves to cities where local 
power substitutions will pick them up 
and transmit them to local listeners. 

George Cochrane, representing Uni- 
versal Films, said the motion picture in- 
dustry seeks to use short waves for 
communicating between the east and 
west coast and from studios to filming 





parties “on location.” 

The consulting engineer of the Radio 
Corporation of America, Dr. A. M. 
Goldsmith, pointed out the limitations 
in the use of the channels in the short- 
wave spectrum. Capt. S. C. Hooper of 
the Navy, he indicated, showed there 
were only about 170 available minimum 
width channels which was about the 
same estimate made by Col. Manton 
Davis of the R. C. A. the day before. 

He predicted that several times as 





many channels may be made available 
in the next few years, but that “too 
fast a peace” cannot be made by Ameri- 
can engineers in view of the fact that 
short waves travel over great distances 
and frequency settings may not always 
be accurate in foreign countries. 
Extremely wide bands will be needed 
for the transmission of motion pictures, 
or television, he declared in emphasizing 
the limited number of channels that are 
practically available. Undeveloped pos- 
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Joe A. Worsham, Beall, 


Worsham, | 


sibilities which give hope for adding to 
the number of channels were suggested 
in directional transmission, the develop- 
ing of highly precise frequency trans- 
mitters, the development of frequency 
meters, the improvement of short wave 
receivers for more accurate tuning and 
the perfection of :multiplex transmission. 

A “theoretical ideal” would present 
500,000 channels, said Dr. Goldsmith, 
but the radio art is not developed to that 
point yet. 

The R. C. A. does 


not seek wave 


| lengths for short wave relay broadcast- 


ing within the United States, said Dr. 
Goldsmith, but is planning to inaugurate 
international exchanges of programs re- 
ceived via short wave relays. 
_ Division of time by broadcasting sta- 
tions desiring to transmit their programs 
for relay was suggested by John E. 
Fetser, representing Station WENC, 
Berrien Springs, Mich. 

C. W. Horn, of the Westinghouse 
Company, ovtlining the widths of bands 
required for various kinds of wireless 


services, urged ‘that the minimum band | 


width be no more than two-tenths of 
one per cent of any service band. 


Drawbacks in Use 


Of Short Waves Enumerated 


The drawbacks in the use of ‘short 
waves were enumerated by Mr. Horn, 
who urged that only organizations best 
equipped to do so receive consideration 
for the use of the preferred bands. 

Although the international radiotele- 
graph conference allows for experi- 
ments below 10 meters, Mr. Horn asked 
the Commission to allow fot experi- 
mentation on other waves. 


A letter was read from Dr. C. Francis 


garding “visual radio.” Two bands are 


needed, one below and one above 3,000 | 
| cific Coast between Hillsboro, Oregon, 


kilocycles (100 meters) for proper work 
in television both as to facsimile and 
motion picture transmission, Dr. Jenkins 


| wrote. 


The Secretary of the American Radio 
Relay League, T. B. Warner, raised ob- 
jection to the occupancy of the amateur 
wave band by nonamateur services and 
asked the Commission to relieve the sit- 
uation for the benefit of the 18,000 am- 
ateur operators in this country. 


He also asked that the present am- | 
| ateur bands be retained and that inter- | 


ference from other services be reduced. 


| Charles Evans Hughes, Jr., 
| Analyzes Radio Situation 


At the session on January 17, Charles 
Evans Hughes, Jr.. counsel for the 
Mackay Radio and Telegraph Company, 
analyzed the short-wave situation in the 
United States and the radio service the 
Mackay company is developing in this 
country and the probable expansion of 
that service. An authorized summary 


| of Mr. Hughes’ speech follows in full 


text: 

The problem of the allocation of fre- 
quencies in the short-wave spectrum 
arises from the very limited number of 
such frequencies which are available. 

It is impossible at this date to ascer- 


| tain what part of the available frequen- 


cies will be allotted to the United States 


| for international and domestic communi- 


cation. It is certain, however, that the 
number now available for allocation is 
very small in proportion to the great 
number of applications for assignments. 

Moreover, in all cases of applications 
for two-way communication between 
points where a large continuous volume 
of traffic is to be handled, two wave 
lengths are necessary for such com- 
munication, namely, one for each direc- 
tion. 

The Commission, in‘ its communica- 
tion dated December 31, 1927, with re- 


_spect to this hearing, states the relative 


order in which general opinion on the 
question of allocation classifies the vari- 
ous services. It places the “general pub- 
lic” next after marine disasters, emer- 
gencies, aviation and governmental re- 
quirements. 

We believe that the interests of the 
general public require that existing com- 
munication systems be permitted to de- 


velop communication by radio to the full- 


est practical extent. 
The communication companies are the 


| the Mackay system. 
; . | for a chain of stations for trans-Pacific 
Jenkins, Washington radio inventor, re: | f 








only agencies which service the entire 
public in the field of electrical communi- 
cation. For this purpose they have in- 
vested vast sums of money. 2 

They are public utilities subject to 
governmental control. The public has a 
vital interest in the maintenance and 
improvement of their facilities. 

ommunication systems will attain the 
maximum efficiency in public service if 
they are able to coordinate communica- 
tion by wire and cable with communica- 
tion by radio. Experience has demon- 
strated that each of these means of com- 
munication alone is inherently subject 
to interruptions. 

Radio communication iseaffected by at- 
mospheric conditions _ which produce 
static and by fading. Overland pole and 
wire lines, on the other hand, are liable 
to destruction or serious damage by nat- 
ural disasters such as tronadoes, floods, 
sleet storms, fires, and so forth. Sub- 
marine cables are liable to interruption 
due to breaks from various causes. 

Moreover, radio is peculiarly adapted 
to facsimile and photo electric transmis- 
sion. This will be the next important 
step in the evolution of the art of com- 
munication. a 

It is vital in the public interest that 
communication companies should be in a 
position to offer to the public the advan- 
tages of this means of communication. 
It is thus only by a coordination of the 
radio with the wire and cable services 


| that the public can be assured that the 


greatest and most effective use for the 
public good will be. made of the short 
wave lengths. 

The Mackay system has, moreover, by 
reason of the breadth of its wire and 
cable system, a complete organization for 
the picking up and delivery of messages. 
The offices, messengers and_ clerks 
through which the wire and cable mes- 
sages are picked up and delivered are 
capable with very slight increase of per- 
sonnel of handling the pick-up and de- 
livery of radio messages, 


Estimate of Requirement 
For Wave Length Facilities 


Thus far, 42 wave lengths in the short 
wave ,spectrum have been assigned to 
Of these, 34 are 


communication. The remaining eight 
short wave lengths assigned are for 
point-to-point communication on the Pa- 


and Palo Alto and Clearwater California. 

Forty-six additional wave lengths are 
now applied for for point-to-point com- 
munication within the United States. 
These would permit the establishment of 
the following short wave radio channels: 

New York to San Francisco via Chi- 
cago, Kansas City and Denver; 

Chicago to New Orleans via St. Loius, 


| Memphis and Birmingham; 


Kansas City to Galveston, Texas, via 


Dallas; 
Norfolk, 


New York to Miami via 


| Savannah and Jacksonville. 


This would permit, between the most 
important centers of population, the sup- 
plementing of the present wire communi- 
cation of the Mackay system with radio 
communication, the public importance of 
which has already been pointed out. 
These proposed channels have been se- 
lected because they run in major part 
through territory susceptible to the kinds 
of natural disasters which cause inter- 
ruption through destruction of or damage 
to pole lines, such as tornado and flood 
in the central and western sections and 
sleet storms in the case of New York to 
Miami line. 2 

The Mackay system intends in the 
immediate future to apply for 12 short 
wave lengths to extend the ship-to-shore 
communication on the Pacific Coast and 
to inaugurate ship-to-shore communica- 
tion on the Atlantic Coast. 

The system further intends in the near 
future to apply for 50 wave Jengths for 
additional point-to-point channels within 
the United States. These will be low- 
power channels, most of them ranging 
between 50 and 100 watts, and are in- 
tended to serve communities which the 
Mackay system does not now reach with 
its pole and wire plant. 

In answer to the Commission’s ques- 
tion as to the total number of applica- 
tions which will probably be made within 
the next five years, the most important 
class of such future applications will be 
for transoceanic radio communication. 
The trans-Pacific system is now ar- 
ranged for and in process of construction 
as above stated. 

It is the intention of the Mackay sys- 
tem to develop trans-Atlantic radio as 
soon as possible. While it is obviously 
impracticable immediately to inaugurate 
a comprehensive system of radio com- 
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| Increased Facilities 


| Goernor of Utah Asks Action Be Deferred 


Completion Is Urged 
Of Two Reclamation | On Boulder Dam Bill | Until States Agree 


| Naval Program Larger Than Proposed 
At Geneva, Says Admiral Hughes 


Mexican Documents, 
Says Senator Heflin 


| 
| 


Senator Robinson Declares | 


it drew up its naval building program 
| (H. R. 7359), calling for construction 


Evidence Does Not Sup- 
port Charge, in Reply 


in Senate. 
Senator Heflin (Dem.), of Ala, 
cHarged in the Senate, January 18, that 
influence of the Roman Catholic Church 


was behind recent publication in Hearst | 


newspapers of documents linking the 
names of four United States Senators 
with certain Anglo-Mexican affairs. His 
remarks in the course of a two-and-one- 
half hours speech precipitated a series 
of exchanges between himself and Sen- 
ator Robinson (Dem.), of Ark., 
minority leader, which occupied another 
hour. . 

Senator Robinson took occasion to de- 
clare to the Senate that there is “not 
a single syllable of evidence” to justify 
the “inferences and references” regard- 
ing Catholic influence. He affirmed that 
his information came from a man “who 
is not a Catholic, but a Methodist.” 


Mrs. Hearst Is Named. 

Senator Heflin brought in the name of 
Mrs. William Randolph Hearst, wife of 
the publisher, whom, he said, was a 
Catholic. 

Senator Robinson said this was “amaz- 
ing” and he felt it unjustifiable. 

The Alabama Senator returned with a 


olic, there was nothing wrong with say- 
ing so. Senator Robinson replied that, 
“if the Senator doesn’t know, I can tell 
him that ordinary chivalry would com- 
pel him to hold William R. Hearst re- 


sponsible and not drag the name of a | 


waman into the affair.” 

“It’s amazing,” said Senator Robinson, 
“how men can'go wrong and what fools 
they can make of themselves when they 
have gone wrong.” 


“Anti-Catholic Speeches.” 

Senator Robinson said he was “sick 
and tired” of the speeches “which the 
Senator from Alabama chose to call his 
anti-Catholic speeches” and which the 
Senator from Arkansas said Senator 
Heflin had made “a dozen times.” 

Senator Heflin interrupted to say that 
Senator Robinson would not dare to 
make such speeches in his home State, 
and declared that Senator Robinson was 
“not fighting for his country as I am, 
and as I pledge myself to continue to do 
in this case.” 

“If I had my way,” Senator Robinson 
said, “I would stop every Catholic from 
abusing every Protestant and I would 
stop every Protestant from abusing 
every Catholic. Intolerance is unwhole- 
some and bad; it should never’ be 
countenanced. 

“That’s the reason why the speeches 
of the Senator from Alabama are bad 
and ought to be discontinued.” 


“Lecturing” Objected to. 

Senator Heflin recounted the positions 
he had taken on several issues and then 
inquired whether the Senate was going 
to prohibit one of its members from 
making speeches and expressing candid 
opinions. He never believed it possible, 
he said, that Senator Robinson would 
“rise and lecture me for showing that I 
am an American, first, last and all of 
the time.” 

At one stage of the exchanges, the 
purport of what Senator Heflin had 
said was in question, because of what 
he termed a misquotation by Senator 
Robinson. 
pressed the “hope that the Senator from 
Alabama will not rewrite his speech so 
that no one can recognize it’? when it 
appears in the Congressional Record, 
“as he usually does.” 

Senator Heflin also criticized the pres- 
ent American policy in Nicaragua, de- 
claring that President Coolidge was 


“carrying on a one-man war down there.” ! © v \ 
{ Senate January 18 without a vote being 


He characterized Sandino, the leader of 
the Nicaraguan revolt, as “a _ patriot 
who is willing to show his 

and said that followers 


of the man 
were dying 


at the hands of Amer- 


ican marines because they had the cour- | 


age to fight for what they believed to be 
right. 

Discussion of the findings of the Sen- 
ate Committee which investigated the 
Hearst Mexican documents was enlivened 


with a declaration by Senator Heflin that | 


Senator Robinson should retire as a 
member. Senator Robinson later asked 
unanimous consent for a vote on the 
question of whether he should remain on 
the committee, but Senator Heflin ob- 
jected. 


Restrictions on Sale 


Of Ships Proposed | 


Shipping Board Asked to Await | 


Passage of New Law 


Senator Fletcher (Dem.), of Florida, | 


ranking, minority member of the Senate 
Committee on Commerce, introduced a 
joint resolution (S. J. Res. 77) on Jan- 
uary 18 directing the United States 
Shipping Board to make no sales of any 
ships or lines of ships pending enactment 


of new legislation by Congress unless | 
five members of the Board should agree | 


on ‘the wisdom of such sales and unless 
satisfactory guarantees are given that 


the ships would be operated for 10 years | 


with suitable provision for replacement. 
When the Senator introduced his reso- 
lution he said that he did so because he 
has been informed that negotiations are 
being carried on looking toward the 
sale of Shipping Board vessels on the 
Pacific coast and that there have been 
intimations that similar attempts are to 
be made with respect to vessels operat- 
ing on the Atlantic. 
_ Senator Fletcher asked that the resolu- 
tion. be referred to the Committee on 


Commerce and announced that he will | 


seek action on it at the first meeting of 
the Committee. 


Senate Confirms Treasury 
And Other Nominations 


- Staeeentane 
The Senate, in executive session on | 
January 18, confirmed the following nom- | 


inations: 

Henry Herrick Bond, to be Assistant 
Secretary of the Treasury; Walter O. 
Woods, to be Register of the Treasury. 

Clarence M. Charest to be general 
counsel of the Bureau of Internal Reve- 
nue. 

Augustus N, Hand to be United States 
Cireuit Judge, Second Circuit. 


Fred 0. Goodell to be collector of In- 


ternal Revenue, District of Arizona. 
Harry B. Ambey to be United States 
Attorney, District of Vermont. 


the | 


The Arkansas Senator ex- | 


| filling 


; airplane carrier” 





colors,” | : 
| cluded from the Senate and a vacancy 
| be declared in the Illinois representation | 





Chief of Naval Operations Says Size of British Fleet Af- 
fected Construction Plans. 


The Department of the Navy, when 


of 71 ships to cost approximately $740,- 
000,000, ‘‘had to take into consideration 
the fleet of Great Britain,” and was 
“performing a patriotic duty’ when it 
patterned its program in this manner, 
Representative Gambrill (Dem.), of 


Laurel, Md., declared, January 18, at | 
the hearing of the House Committee on | 


Naval Affairs. The Committee has the 
building program before it. 

The acting chairman of the Committee, 
Representative Britten (Rep.), of* Chi- 
eago, declared that the program was 


projected to “fill the needs of the United | 
States Navy,” just as Great Britain is | 
of the | 
| Geneva conference, he said, necessitated | 


her needs. The failure 
the program, which he characterized as 
“in no way competitive.” 

Great Britain, 
has argued that it needs cruisers to pro- 
tect its foreign commerce. 
States, with an equal amount of foreign 
trade, he said, must also have the naval 


| tonnage available for protection in- an 


emergency. 

“No one can foretell what economic 
blockade: may arise and seriously inter- 
fere with our neutral commerce, and we 
should have that protection,” he declared. 


remark that if Mrs. Hearst was a Cath- | Views of Admiral Sims 


Injected Into Hearing 


The name of Rear Admiral William §. 
Sims, U. S._N.. (retired), former com- 
mander-in-chief of American forces in 
European waters, was drawn into the 
committee discussions by Representative 


| Wolverton (Rep.), of Camden, N. J., who 


quoted from statements made in 1925 by 


| Admiral Sims before the Morrow Air- 


craft Board. 


The Chief of Naval Operations, 


| Charles F. Hughes, was before the com- 


mittee at the time, in support of the 
naval program. 
ton asked Admiral Hughes whether the 
Navy General Board “still figures that 


the battleship is the capital ship of the | 


future?” 
“Yes,” replied Admiral Hughes. 
Mr. Wolverton then read Admiral 
Sims’ statement, to the effect that the 
“airplane carriers are the real capital 
ships of the future.” Admiral Hughes 
said he could not agree. 
Representative Wolverton 


a battleship cannot defend itself from 
airplane bomb attacks, and that a “small 
alone, can defeat a 
battleship alone. Admiral Hughes also 
disagreed with this statement. 

The hearing opened with cross-exami- 
nation of Admiral Hughes by Represen- 
tative McClintic (Dem.), of Snyder, 
Okla., who asked if the basis of the 
building program projected by the Navy 
was not the result “of the failure of our 


| delegates at the Geneva Conference to 


agree with delegates of other nations.” 


“T would say no,” Admiral Hughes re- | 
! 


plied. 
Representative McClintic 
the chairman of the committee to “have 


some one appear before the committee to | 


explain the status of the Geneva negoti- 
ations.” 





Debate Is Continued 
On Status of Mr. Smith 


| Senator Reed Notifies Senate 


He Will Demand Vote Jan. 19 
The case of Frank L. Smith, Senator- 
elect from Illinois, was debated in the 


reached on the recommendation of the 
special committee that Mr. Smith be ex- 


in that body. 
A resolution to that effect, 
January 17 by Senator Reed (Dem.), of 


Missouri, chairman of the select investi- | 
| gating committee, remained the unfin- | 


ished business throughout the session, 


January 18, although much of the actual | 
| debate dealt with other subjects. 


The debate lasted up until the hour 


i; of recess at 5 p. m. when an unsuccessful | 
| effort was made to effect an agreement to 
| end debate. | 
to an hour before noon on January 19. | 
Senator Reed gave notice that he would | 
then hold the Senate in session until a | 
| vote is had on the resolution. 


Instead, the Senate recessed 


Radio Commission Ends 


Hearing on Short Waves | 


[Continued from Page 2.] 


munication with European and other for- 
eign countries, the Mackay system in- | 
tends in good faith to go forward with | 


its plans to that end, and it believes 


the public importance of such extension | 


of its facilities to be so great that it is 


| justified in requesting the Commission | 
to see to it that a sufficient number of | 
wave lengths will be available to meet 
its requirements for that purpose as they | 


mature, 

For such a system of radio com- 
munication with foreign countries it is 
probable that not less than 75 additional 
short wave lengths would be required. 
It would be unfortunate if the public 
were deprived of the service which a 
combination of radio and cable com- 
munication would afford because of pre- 


| emption of necessary wave lengths by in- 
terests which are less important to the | 


public. 


New Regulation Proposed 


On Exportation of Arms | 


Representative Burton (Rep.), of 
Cleveland, Ohio, on January 18 intro- 
duced a resolution to replace H. J. Res. 


| No. 1 prohibiting the exportation of 


arms to nations engaged in war. The 
new resolution (H. J. Res. 171) requires 
specific authorization by Congress be- 
fore such exportation can be made. 


eration of the original resolution by the 
House Committee on Foreign Affairs. 
“This resolution,” Mr. Burton stated 
orally, “is materially stronger than the 
one heretofore introduced. My original 
idea had been that H. J. No. 1 was 
as far as the Congress would be will- 
ing to go, but the members of the Com- 
mittee were willing to go farther and 


the new resolution prohibits all exporta- | 


tion to any country engaged in war 
unless authorized by Congress.” 


Mr. Britten declared, | 
The United | 


Representative Wolver- | 


further | 
quoted Admiral Sims, to the effect that | 


requested | 


He was informed by Acting | 
' Chairman Butler that arrangements al- | 
| ready have been made to have'Rear Ad- 


offéred | 


It | 
| was introduced as the result of consid- 


| miral Hilary P. Jones, U. S. N. (retired), 
| and other members of the Naval delega- 
| tion at the conference, appear before the 
committee. 

Representative Updike (Rep.), of In- 


guns. Admiral Hughes said 


object. 


Representative Updike, that 8-inch guns 
must be used on aircraft carriers for 
their own defense. 
vided, he said, auxiliary ships would be 
necessary to defend the carriers. 
Representative Vinson (Dem.), of 
Milledgville, Ga., tended to bring out, in 





been reached at Geneva. Admiral 
Hughes declared “the Navy would have 
been the first to comply with any agree- 
ment reached,” and that, “from your 
point of thinking,” the program would 
not have been as great. 


| Program in Excess 
Of Geneva Proposal 


Pointing out the United States ad- 
vanced the proposal at the Geneva con- 
ference to build only 300,000 tons of 
cruisers, whereas it now contemplates, 
| including present tonnage, about 400,- 
| 000 tons, Representative Vinson asked 
| dorsed the 300,000-ton proposal if 
had been adopted. 

“Yes, 
replied. 


arrived at the recommendation for 35 


Board, on the basis of the 


the Navy, together with the number 


try is compicted. 
Representative Wolverton asked why 





| chant ships as airplane carriers. 
miral Hughes said that landings on mer- 
chant ships would be difficult. 


British Battleships 
Superior to American 


and ourselves, we are as a matter of 
fact, woefully behind; are we not?” 
asked Representative Wolverton. 


Admiral Hughes estimated that in 1942, 
reach a parity in tonnage with Great 
Britain.” 

day, January 23, when Chief of Bureaus 


of the Departments of the Navy charged 
with construction will be heard. 





Congress 
Hour by Hour 


January 18, 1928. 
Senate 


report on case of Frank L. Smith, Sen- 
| ator-elect from Illinois as the unfinished 
business. Senator Heflin addressed the 
Senate on alleged activities of the Cath- 
olic Church in relation to Mexican af- 
fairs, 


tinued his address. 


ators spoke in reply. ‘ 

3 p. m. to 4 p. m.—Debate centering 
around Senator Heflin’s speech con- 
tinued. Senator Walsh of Montana spoke 
on the case of Senator-elect Smith. 

4 p. m. to 5 p. m.—Continued debate 
| on Smith. Held short executive session. 


uary 19. 


House 





tion of the consent calendar. 
1 p. m. to 2 
| ation of the consent calendar. 
2 p. m. to 3 p. m.—Continued consider- 
ation of the consent calendar. 


9 29 
oO 


calendar. 
aa 


3.30.p. m.—Reported to recommit a 


bill providing for declaratory judgment | 


| to the House Committee on Judiciary. 


3.30 p. m. to 4. p. m.—Continued con- 


| sideration of the consent calendar. 

4. p. m. to 4.45 p. m.—Continued con- 
sideration of the consent calendar. 

4.45 p. m.—Adjourned until noon Janu- 
ary 19. 

For action taken by the Commit- 
ices of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
11. For bills introduced see Page 12. 


Committee to Discuss 


[Continued from Page 1.] 
vestments and concessions in Nicaragua 
and elsewhere in Latin 
also an investigation of the policy of 
the Executive branch of the Government 
with respect to such investments and 
concessions. 

Senator Borah made his announcement 
following an executive meeting of his 
Committee on January 18. At the meet- 
ing, he said, the only business transacted 


on several nominations for minor posi- 
| tions in the foreign service. 


i Mr. Blanton Incorrectly 
Indicated as Opposing Bill 


the passage of 68 bills by the House of 
Representatives was published. Among 
these was H. R. 230 authorizing appro- 
priations for the disposition of remains 
of military personnel and civilian em- 
ployes of the Army. This was passed 
without objection. 

Inadvertently this bill was designated 
as H. R. 248 and the further mistake was 
| made in indicating that Representative 
Thomas L. Blanton (Dem.), of Texas, 
| raised an objection to its passage. Mr. 
\sBlanton did not make his motion of no 
quorum until a time when no bill what- 
ever was before the House. Mr. Blanton 
declared himself in favor of the bill 
} passed. 





dianapolis, Ind., asked if there “isn’t a | 
difference of opinion” as to whether air- | 
plane carriers should be equipped with | 
aviators | 
Admiral Hughes stated, replying to | 
If they were not pro- | 


| uary 
| Committee in the form of two bills (H. | 


cross-examination, that the Navy would | 
not have presented “a program of this | 
| magnitude” had a limitations agreement | 


| Salt River 


Admiral Hughes if he would have en- | 
it | 


I am loyal,” Admiral Hughes 
Admiral Hughes also stated that he | 


submarines, in the face of the recom- | 
mendations for 32 by the Navy General | 
needs of | 


that Great Britain might have when the | 
proposed building program of this coun- | 


it would not be desirable to equip mer- | 
Ad. | 
| tion of the operation of public utility 


“Having in mind the entire gunpower | 
and range of battleships of Great Britain | 


“We are,” Admiral Hughes replied. | 


The Committee adjourned until Mon- | 


12 m. to 1 p. m.—Met in recess with | 


1 p. m. to 2 p. m.—Senator Heflin con- | 


2 p. m. to 3 p. m.—Senator Hefilin con- | 
| tinued his address and several other Sen- | 


5 p. m.—Recessed until 11 a. m. Jan- | 


12 m. to 1 p. m.—Took up considera- | 


p. m.—Continued consider- 


’ m. to 3.30 p. m.—Continued con- | 
sideration of the bills of the consent | 


Nicaraguan Affairs | 


America, and | 


was the ordering of favorable reports | 


In the issue of January 17 a report of 





Projects in Wyoming 


Governor Emerson 
House Committee He Be- 
lieves Waiting for Com- 
pact Is Unnecessary. 


Action by Congress to complete the 
irrigation development on the North 
Platte River, as contemplated in: the 
Saratoga and Casper-Alcova projects in 
Wyoming, was urged by witnesses from 
that State before the House Committee 
on Irrigation and Reclamation on Jan- 
18. The proposal is before the 


R. 5742 and 5748) sponsored by Repre- 

sentative Winter (Rep.), of Wyoming. 
Governor George Emerson of Wyo- 

ming and Frank Mondell, former mem- 


ber of Congress from Wyoming, testi- | 
fied that the development was made nec- | 


essary by the decline of the oil fields in 
section. Governor Emerson 
stated that Wyoming had contributed 
more than $30,000,000 to the reclamation 
fund, of which $16,000,000 has come 
back to the State in Federal develop- 
ments. He described the policy of the 


State of assisting farmers by. making | 


State loans to irrigation districts. 


It was brought out that negotiations 
were going on among Colorado, Wyoming 
and Nebraska for a compact as to the 
waters of the North Platte River. Gov- 


; ernor Emerson stated that he. saw no 


reason why the authorization should be 


delayed, although the States interested | 


had not reached an agreement. 


Committee Meetings 
of the 


Senate and House 


January 19, 1928. 


Senate 
Interstate Commerce—Hearing on the 
Walsh resolution to make an investiga- 


companies, open, 10 a. m. 
Irragation and Reclamation—Hearing 


on the Boulder Dam project, open, 10 ; 
| a. mM. 


Commerce—Executive, 10:30 a. m. 


House 


Appropriations, Subcommittees on 
Washington, D. C., Treasury and Agri- 
culture Bills, executive, 10:30 a. m. 


Interstate Commerce, Railroad Con- 


rn | solidation Hearing, 10 a. m. 
after all of the present United States | & 


battleships had been replaced, “we would 


Flood Control, hearing, 10 a. m. 
Indian Affairs, hearing, bill relating to 
Osage Indians, 10:30 a. m. 


Merchant Marine, hearing, 10:30 a. m. | 


Census, hearing, bill for the 1930 


census, 10:30 a. m. E 
Public Lands, general meeting execu- 


| tive, 10:30 a. m. 


Agriculture, hearing, farm relief, 10 


' a. Mm. 


Judiciary, hearing, bill to amend act 


| relating to promotion “of export trade, 
| 10 a. m. 


Tells | 


Senate Committee Advised That Progress Has Been Made 
Toward Reaching Agreement. 


Governor George H. Dern, of Utah, 


| on Irrigation and Reclamation January 
18 and formally protested on behalf of 
his State the passage of the Swing- 
posing development of the so-called 

Governor Dern said action should be 
deferred on this project until after an 
agreement can be reached among seven 
States contiguous to the Colorado River. 

He related how speed and progress 
had been made on such an agreement, 
which would provide, when completed, 
equitable uses of the waters of the Col- 





| orado River. He reviewed the history of 
the | 


the Boulder Dam controversy and 
| efforts made by him and others to bring 
all of the seven States into a compact 
for the development of the 
River. He said these States. included 
New Mexico, Arizona, California, Col- 
orado, Nevada, Utah, and Wyoming. 
It was his belief, he said, that these 
| States would ultimately agree upon 
plans for the development of the Col- 
orado River. 
Governor Dern 
fighting California on the Boulder Dam 


project, but on the other hand was | 
California’s ally, and that he was carry- | 
ing out a mandate from the legislature | 
of his State to protest against pending | 


bills in Congress on the project. 


Three Objections 
Of States Cited 


He pointed cut that many 
States objected to the Boulder Dam 
bills in Congress because of the fear 
of increased taxation and of diverting 
the resources of one State into a neigh- 
| boring State without some financial con- 
| sideration. Protection against the use 


River was another point stressed by the 
States, particularly Arizona, he ex- 
piained. 

He discussed 


the Colorado 





the States in the lower basin of the 
Colorado River. He declared, however, 
that passage of legislation as proposed 
in the Swing-Johnson bills or similar 
measures would have a disastrous ef- 
fect on pending negotiations for a unani- 


mous agreement among the States in- | 
. | January 19, when 


volved for water and power development. 
He also took up the economic features of 
water power development on the Colo- 
| rado River and the efforts he and his 


State have made in conserving the re- 


sources of the State of Utah. 


Thomas Maddock, former State High- 
way Engineer of Arizona, and John L, | 


Gust, of Phoenix, Ariz., an attorney, ap- 


pearing on behalf of the water users | 
of the Salt River Project in Arizona, | 
Mr. Mad- | 


| spoke in opposition to the bill. 
| dock said Arizona has refused to enter 
into an agreement with the States con- 


; cerned, and will continue to do so, unless | 
in the | 
It } January 21, 


certain modifications are made 


/ bill proposed by Senator Johnson. 


appeared before the Senate Committee | 


Johnson bill or similar legislation pro- | 


| cross-examined the 


Colorado | 


| Dam project had 
| the Engineering Council, which was com- 


said Utah was not | and also | 


by Mexico of waters from the Colorado | 


River | 
compact for water and power develop- | 
ment in the upper States on the Colo- | 
| rado, and also the Santa Fe compact of | 


, was his opinion that the bill would work 
an injustice upon the farmers of Ari- | 


zona, sinée Arizona would furnish its 
own resources to competitors in a neigh- 
boring State. 


Compromise Offered 


Boulder Canyon Dam project in Colorado. By Senator Johnson 


He discussed the advantages that 
would accrue to the Federal Government 


at the expense of Arizona, and also the | 
receive | 


benefits that California would 
under the bili. Senator Johnson, who 
witness, declared 
that the bill “was not designed to do 


| any injustice to any State,” and added 


that in view of the objections raised to 
the bill by the witness, it would be pos- 
sible for the Senator “to meet him half 
way.” Senator Johnson viewed his bill 
as being national in scope. 

Mr. Maddock assured the Committee 
that he maintained a conciliatory atti- 
tude toward the Boulder Dam project as 
a whole, but believed the construction 
of the dam as proposed by the bill was 
uneconomical and added that the Boulder 
been disapproved by 


posed of prominent engincers, 
by engineers in the Federal service. 

Mr. Maddock said that Arizona was 
advancing rapidly, and stated that in- 
stead of giving California 75 per cent 
of the flow of the waters of Colorado, 
the apportionment should be made on a 
50-50 basis. 
burdens on the people of his State as a 


| result of the bill. 


of the | , 
| ality of the bill. 


Mr. Gust discussed the constitution- 
He declared that its 
passage would violate the sovereign 
rights of the States, and quoted decisions 
of the Supreme Court of the United 
States and other Federal courts to sub- 
stantiate his argument. 

Mr. Gust, recalled by the Committee 
at the afternoon session, took up in de- 
tail various features of the bill. He said 
the Federal Government was limited 


reclamation projects, and expressed his 
opinion that it had no right to enforce 
the Swing-Johnson bill without modifi- 


cation, upon_the States which are op- | 


posing the legislation. He contended 
that control over water and power rights 
was vested in the State. Senator John- 
son questioned the legal viewpoint that 
was placed on pending bills by Mr. Gust. 

The hearings were adjourned until 
Governor Dern: will 
resume testimony. 


House Committee to hgfSpect 
Airplane Carrier ‘Saratoga’ 


Members of the House Committee on | 
Naval Affairs will go to the naval base | 
at Hampton Roads, Va., on January 19, | 


aboard the survey ship “Kittery” to in- 


spect the Navy’s new airplane carrier, | 
the “Saratoga,” and a submarine of the ; 


“S” type now based at that place, the 
Committee announced. The Committee 
members will return to Washington on 


He predicted increased tax | 


in | 
its powers in sponsoring irrigation and ! 


| Proposed for Barge 
| Line on Mississippi 


Five Times 


More Cargo 
Available, Declares Report 
of Department of 
- Commerce. 


[Continued from Page 1.] 
Mississippi river operation that a list of 
40 commodities embraced practically all 
the cargo movement. 

To this list were added nine other com- 
modities which were, obviously, of such 
a nature that, undoubtedly, they would 
be transported by the barge line, for 
varying distances, if suitable equipment 
and satisfactory service were available, 
These added commodities were lumber, 
| coal, salt, sulphur, fertilizer, fertilizer 

material, cement, lime and flour. 

Our next task was to ascertain the 
actual shippers of these commodities. 
This was accomplished by securing a list 

; of such shippers from every person or 
| organization that seemed to be in a posi- 
tion best to furnish the information. 

Primarily, complete lists of shippers 
secured from barge line officials were of 
the greatest value; the traffice depart- 
ment files were a mine of information. 
Supplementing these lists, other data 
were obtained from Chambers of Com- 
merce, the Mississippi Valley Association, 
trade associations, and others. These 
lists were combined and each shipper 
| called upon personally. 


Shippers Consulted. 

In these interviews, information was 
solicited as to the amount of cargo the 
| individual or firm could offer the barge 
| line under favorable conditions; that is, 
if sufficient equipment were available 
and the service entirely ‘satisfactory. 
Each interview was card-indexed; in ad- 
dition we requested letters to support 
the information furnished. 

These requests for letters were largely 
acceded to. The principal shippers were 
almost unanimous in cooperating with 
us in this respect. When the data and 
the letters were obtained our definite 
assurance was given that they would be 
treated as strictly confidential. 

The procedure in making this survey 
has been outlined in some detail in order 
' that it be made plain that a census of 

definite information has been compiled 
| from actual shippers. No estimates have 

been made by the survey staff. 

The magnitude of the task can be ap- 
preciated readily. Furthermore, limita- 
tions of time prevented a canvas of cities 

| remote from the river. Chicago was the 
only city surveyed that was not located 
actually on the Mississippi. 

As a result of these interviews, we 

\ have determined that there would be 
available for Mississippi River barge 
transportation, equipment being ample 
and service satisfactory, cargo to tht ex- 
tent of 6,995,525 tons. This amount of 
cargo presents a. very significant com- 
parison to the 1,251,276 tons transported 
by the barge line on this river in 1927. 

In conclusion, I wish to express my 
deepest thanks to you and your staff 
for the unfailing courtesy and coopéra- 
tion extended during the entire course 
| of this survey. 


LA SALLE 


COMPANION CAR TO CADILLAC 


Substantially 
lower prices 


$2350 


New 5-Passenger Sedan 
125-inch wheelbase 


$2975 
New 7-Passenger Sedan 


134-inch wheelbase 
All prices f. ©. b|Detroit 


Every La Salle is complete with all 
modern equipment, much of which 
is usually obtainable on other cars 
only at extra cost, and including at 
the new lower prices, Winter Front, 
Lovejoy Shock Absorbers, Exclu- 
sively Designed La Salle Bumpers, 


The Five-Passenger , 


Family Sedan 


$2350 


Do You Realize 


What a Small Investment 


Cowl Lamps, Cowl Band, Venti- 


lators, Windshield Wiper, Cigar 
Lighter, Rear Vision Mirror, ete. 


The aspiration to Cadillac ownership 
has survived any number of transient 
motor-car enthusiasms —for a quarter 
of a century. But many thousands of 
motorists have felt obliged tolimit their 
motor car investment. 
Cadillac’s response to those thousands. 
For this public La Salle was built. 


You need no longer deprive yourself of 
the priceless possession and prestige 
ofaCadillac-built car. Only asmall out- 
lay is required to possess a La Salle. 
Appraisal value of your present car ac- 
ceptable as cash—the balance payable 
in terms to suit your convenience. 


On these terms you may own the new 
La Salle five-passenger sedan—roomy 


La Salle was 


is Needed to Acquire a La Salle? 


enough to accommodate your family. 
And there are four other new models 
at attractively low prices. 


La Salle’s overwhelming success has 
made this possible. So that you ‘need 
no longer forego La Salle’s radiant and 
enthralling beauty of color, spirited 
lines, sophisticated appointments, 


You need no longer accept any substi- 
tute for La Salle’s heavy-duty, V-type, 
90-degree, 8-cylinder Cadillac engine, 
which has demonstrated that it will 
yield the most luxuriouskind of motor 
ing for such long years and under such 
conditions as would incapacitate any 
car not Cadillac-built. 


536 


The LaSalle is manufactured completely by the Cadillac Motor Car 
Company within its own plants. 


CADILLAC MOTOR CAR CO., 


Detroit, Michigan 
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Commerce 


: Exclusion From Inquiry Into Public Utilities 


Of Telegraph and 


Telephones Is Proposed 


5 Senator Walsh Considers Purview Sufficiently Broad, He 


a; 


Publication was begun in the issue 
of January 18 of the stenographic 
transcript of proceedings at the first 
session of the Senate Committee on 
Interstate Commerce, held January 
16, for hearings on the Walsh res- 
olution (S. Res. 83), proposing an 
inquiry by a select committee of the 
Senate into the financing of public 
utility mergers and sale of their 
securities. 

The full text proceeds: 
The Chairman (Senator 

.), of Indiana). 4 

Pr estisn having in mind that the Cor- 
rupt Practices 
of expenditures ; 
dividuals, particularly by corporations, to 
the election of Senators and Representa- 
tives; but if under the theory of the 
Senator practically all public utilities 
would become interstate because of the 
operation of the utilities themselves, or 
because of the sale of their stocks and 
bonds, I was just wondering how much 
it would cost to go into the question of 
campaign contributions all over the 
United States by the people interested 
in these public utilities in the election 
of county officers and State officers all 
over the country. 

Senator Walsh: Of course, we would 
have to trust a good deal to the discre- 
tion of the Special Committee. My _sec- 
retary has just handed me a copy of the 
interview with Mr. Young. 


Statement by Mr. Young 
On Policies Placed in Record 
The Chairman: Will you kindly read 
it into the record, Senator - 
P Sounter Walsh: It is in the Brooklyn 
Daily Eagle of January 10, 1928. It 
reads as follows: sei 
General Electric Probe 
Power Funds. | 
Fair Investigation, 
(By Basil Manly.) 
The attitude of th 
the dominant 


Watson 


Welcomes of 


Says Owen D. Young. 


e General Electric Com- 
factor in the electrical 


toward Government investigations 
in an authorized 


pany, 
a enh 1 today 
, e clear 3 i 
seubement to the writer for the Eagle oy 
Owen D. Young, chairman of the board o 
i f that corporation. 
OTuin stetement was made with reference 
to the resolution ——— by Senator 
as J. Walsh, emocrat, | t 
ey investigation by a special committee 
of the United States Senate into the eae 
cing of the public utility corporations an¢ 
the extent to which the funds of such -. 
porations have been used to influence public 
opinion and control elections. : , 
Mr. Young said that the General Electric 
had never opposed but always welcomed in- 


vestigations by proper authorities whenever | 


arges were made, as in his opinion that 
ao the only way to get the facts before the 
people in a way to carry conviction. 

“As to the power and n ae 
Young declared, “I believe the industry as a 
whole is soundly financed and efficiently 
managed. If, however, there has been un- 
sound financing or other unwise proceedings 
in the promotion of corporations, it is de- 
sirable that the fact should be known so 
that any tendencies in that direction may be 
corrected. Any investigation, however, 
should be specific and nonpolitical, and have 
for its object fair and full disclosure of the 

ets. 
er far as the General Electric Company 
is concerned, it is interested solely in the 
manufacture and sale of electrical machin- 
ery, equipment and supplies. It desires to 
see the widest possible market developed 
for such products. It is in the interest of 
this corporation, therefore, that the price of 
electricity sho#ld be lowered as rapidly as 
compatible with sound business principles, 
so that ultimately every home, every farm 
and every factory in the United States may 
enjoy the great economies and conveniences 
arising from this great source of power, 
heat and light. Through research in the 
art, the General Electric Company is mak- 
ing its contribution toward such lower 
costs.” 

The impression in Washington that the 
electrical industry as a whole is hostile to 
an investigation of its affairs has been 
created by the activities of certain elements 
in the industry called the “power lobby,” in 


opposing the Walsh resolution and using | 


its influence to have it sent to the Commit- 
tee on Interstate Commerce, of which Sena- 
tor Watson, Republican, of Indiana, is 
chairman. 
on the floor of the Senate by Senator 
Wheeler, Democrat, of Montana, for the 
purpose of burying it and preventing its 
consideration by the Senate. 


The statement of Mr. Young is the first | 


that has been made publicly by him or any 
one else connected with the General Electric 
Company with reference to this 
since the introduction of the Walsh resolu- 
tion. 


Books Were Opened 


To Trade Commission 


When the Federal Trade Commission was 
recently directed by the Senate to investi- 
gate the extent to which the control of the 
electric light and power industry was be- 
coming concentrated in a relatively few 
corporations the General Electric Company 
threw its books and records open to the 
Commission. 

The statements of Mr. Young favoring the 
progressive lowering of the rates for elec- 
tric current as rapidly as sound business 
principles will permit is of special interest 
to the 17,000,000 users of electric light and 
power. It is regarded by the best authori- 
ties in the industry as sound economics not 
only from the standpoint of a manufactur- 
ing corporation, like General Electric, but 
also for the corporations which produce 
and distribute electricity. 

Their problem, it is declared, is to secure 
such a volume of electric power consump- 
tion that they can keep their plants operat- 
ing at full efficiency 24 hours a day. This 
ean be accomplished, the electrical engi- 
neers state, only by bringing the cost of 
electricity down to a point where it can be 


used freely, not only for light, but for heat- | Trade C suas 
| rade Commission. 


ing, cooking and a hundred other household 
and industrial purposes. 

Mr. Young is one of the youngest of the 
chief executives of great American enter- 
prises. Jn New York financial circles he is 
frequently described as representing a new 
spirit of American business. This was mani- 
fested when the General Electric Company, 
under his direction, voluntarily divorced it- 
self from the Electric Bond and Share Com- 
pany, a former subsidiary, which had be- 
come one of the largest corporations in the 
public utility field. 


A while ago I asked } 


Act would cover all cases 
by corporations or in- | 


Company Never Opposed to 


of Montana, | 


light industry,” Mr. | 


This was done, it was charged | 


subject | 


Says at Hearing on Resolution. 


clear that it does not oppose fair and im- 
partial investigation of the industry will be 
effective in removing much of the opposi- 
| tion to the Walsh resolution in the Senate 
and insuring its early passage. - 
Senator Wheeler. Senator Walsh, I 


| spoke to you a moment ago about financ- | 


ing. It was called to my attention a short 
| time ago that where one power concern 
is doing business in a State any other 
| concern is unable to get finances to back 
| it up in that State in competition with 
| the one that is already doing business 
| there. 
| 


it. 

Senator Walsh. 1 had not thought of 
| that, Senator Wheeler. 

Senator Wheeler. I am reliably in- 
formed that, for instance, if a power 
concern of some magnitude is doing 
business in some particular State another 
concern would be unable to raise any 
money to go into competition with that 
power concern in that State. 

Senator Walsh. I should think that 
| possibly that might be within the scope 
of the resolution. 

Senator Wheeler. Then, I was won- 
dering if your resolution was sufficiently 


graph and telephone. 
Senator Walsh. I 

| should not be. 

| The Chairman. 

| was intended; that is to say, that you 

intended to include the telegraph and 

| telephone. 

| Senator Walsh. No. 

} The Chairman. You did not 

| them? 

| Senator Walsh. 


intended that it 





No, and if it 


I assume that your resolution | 
is broad enough to cover that phase of | 


broad, for instance, to cover the tele- ! 


I assumed that that | 


include | 


is be- | 


| lieved that it should be made clear, I | 


should be very glad to have the resolu- 
| tion amended accordingly. I did not 
intend to go into the matter. 

Senator Bruce. 
it is clearly excluded by the language. 

Senator Walsh. Not that I do not 
| believe that the telephone and telegraph, 
and particularly the radio, should become 


| the subject of investigation, but the reso- 


It seems to me that | 


| lution as it reads covers quite a large | 
| field, and I did not want to take in any | 


| more territory. 


| Senator Mayfield. Senator, 


if this | 


a . . . 
| investigation results in the enactment | 


of legislation by the Congress, 
| tainly hope that legislation will not have 


cer- | 


| the same effect on rates that are now | 


| being ®tharged by local light companies 
as a 
Case, to which reference was made a few 
| moments ago by the distinguished Sena- 


decision in the Shreveport Rate | 


| tor from Maryland, brought about an | 


gress enacted the Transportation Act 
of 1920, especially Section 15-a, the en- 
tire freight rate situation has been 
| frozen and we have not been able to get 
| a reduction of freight rates at all. 


| Senator Walsh States 

| Publicity Will Be Helpful 

Senator Walsh. 

| very hopeful that it will not be found 
necessary to have Congressional legisla- 

tion upon this subject. 


situation it will be possible to report to 
the Senate that there are no such abuses 
| in the industry as to call for legislation 
and 
taken care of by the States themselves. | 
I rather hope that such abuses as may be 


| that is given to them by the investiga- | 
| tion. However, my hopes in that matter 
| may be disappointed; and, of course, if 
| the committee feels that legislation ought 


port. 

Senator Fess. Senator, had you con- 
sidered the idea of a joint commission to 
make the investigation, not limited to | 
Senators nor to Representatives of Con- | 
gress, but a cofmmission made up large- 
ly of economists? Had you thought of 
that at all? 

Senator Walsh. Yes, I did, Senator | 
Fess, consider the question not with re- | 
spect to the making up of a _ special 
committee of Congress, 
| Federal Trade Commission should be 
asked to make this investigation. How- 
ever, the Federal Trade Commission has | 
| made an investigation that will very 
largely narrow the work that will de- 
| volve upon the committee. They were 

called upon to inquire whether the Gen- 
! eral Electric Company was a _ power 
' trust, a monopoly, whether it monopol- | 
ized the power interests of the country. 
They said, and very properly said, that 
in order to détermine that fact it would 
| become necessary for them to survey 
| the whole field and to find out just ex- 
actly what relations there were be- 
| tween the General Electric Company and 
| every other great combination in this 
country. So the report of the Federal 
Trade Commission gives you the actual! 
| situation with respect to the combina- 
| tions which had been entered into up 
to that time, and we will take that as 
a basis and procede. 

But the troubie about that 

tor Fess, that the Federal Trade Com- 





Sena- 


is, 


| increase of from 25 to 75 per cent in | 
| the local freight rates, and since Con- | 


| 
| 


I will say that I am | 


I should be very | 
much pleased if on a survey of the whole | 


that the situation is being fully | 


| shown may be corrected by the publicity | 


to be enacted, they will probably so re- | 


| vestigations. 


but whether the | 


| first time in the history of the Senate | 
| where all Republicans voted for a Demo- | 


| erty investigation cost? 


| mission moves very slowly; they go into | 


the minutest details of these things, and 
it would be probably two or three years 
before any report could be had. In the 


| while ago, that publicity is the very best 
possible cure for many of these evils 
that creep into industry. We have now 
two large volumes from the Federal 
One that came the 


| other day has not as yet been printed. 
| Nobody knows anything about them, not 


even a Senator. 
gone. 
Senator Bruce. What general conclu- 
sion did they come to? 
Senator Walsh. They 


So that value is entirely 


accepted _ the | 


| stances and conditions will permit. 


| statement of the General Electric Com- | 


pany. The General Electric Company 


| Was organized for the purpose of manu- 


It was felt that it was unwise and nu- ; 


desirable for the General Electric Company, 
the largest manufacturer of electrical ma- 
chinery and equipment, to be in the position 
of controlling, through the Bond and Share 
Company, the public utilities throughout 
the country to which it sold its products. 
This relationship was criticized as placing 
the General Electric in the 
dominating the entire industry. Arrange- 
ments were, therefore, made under the di- 


| interests in 


| electric light systems and distributing | of gentlemen present who doubtless want 


position of | 


rection of Mr. Young to distribute the Elec- | 
tric Bond and Share securities among the | 


shareholders of the Genera) Electric Com- 
pany. 
60,000 stockholders, 
whom are women, 
very wide distribution. No individual stock- 
holder, Mr. Young states, owns more than 
one-tenth of 1 per cent of the outstanding 
stock. 

In view of the dominant position of the 
General Electric Company, it is believed 
that the statenient of Mr. Young making it 


than half of 


more 


-f 


As this corporation has more thar | 


this has resulted in a | 


| but 


facturing electrical supplies of all kinds, 
in the conduct of that business it 
came eventually to have acquired vast ! 
the public utilities them- 
selves. They built power plants and 
they bought power plants and they built | 


systems until they had a great interest 
in them. But, feeling some doubt as to 
that policy. they organized the Electric 
Bond and Share Company and the Gen- 
eral Electric Company divested itself of 
all of these actual public utilities and 
they were transferred to the Electric | 
Bond and Share Company, so that the | 
Commission reports today that the Gen- 
eral Electric Company is engaged ex- | 
clusively in the manufacture, and sale 
of these things. Then they take up the 


| Electric Bond arfd Share Company and 


| 


inquire whether that is not a monopoly, 
and they answer that it is not. They re- | 


eo aa ; “ st 8 | the Federal Trade Commission expended 
second place, I feel, as I said to you a | $170,000 in the investigation of the Nor- 


approximately | 
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RELATIVE NUMBERS 


ri 


port that there are at least a half dozen 
large groups that are apparently inde- | 
pendent of each other. 

I have here, Mr. Chairman, supplied | 
by my clerk, a list of the expenses in- 
curred in some of these important in- | 
I find the figure for the 
Naval Oil Reserves to be $35,395.33. 

Senator Bruce. That was certainly a 
small figure. 

Senator Walsh. The investigation of 
the Veterans Bureau cost $46,218.59. The 
election of the Senator from Texas in 
1922 cost $65,984.61. 

Senator Mayfield. Mr. Chairman, I 
would like to have the record show that | 
the report was unanimous. It was the 


cratic Senator. 

Senator Walsh. The Steck-Brookhart 
contest cost $53,304.69, and the Adminis- 
Reserves and other 


tration of Forest 
lands cost $54,874.44. 

Senator Pittman. Whai did the Fed- | 
eral Trade Commission expend in the in- 
vestigation of the General Electric Com- 
pany? 

Senator Walsh. 





IT do not know. 


Declares Inquiry 
Will Not Be Political 

Senator Wheeler: What did the Daugh- 
Have you got 
that figure? 

Senator Walsh: 
cial misconduct 
Daugherty cost $33,101.04. 

The Chairman: My recollection is that 


Yes; the alleged offi- 
of Attorney General 


ris resolution. It 
that. 

Senator Walsh: I do not know whether 
I can promise the committee to keep 
within the limit of the Teapot Dome in- ! 
vestigation, but I think I will be as eco- 
nomical, if I have anything at all to do 
with the investigation, as the circum- 


was 


Likewise, I need not say to the com- 
mittee that probably in view of my rec- 
ord in the Senate now for 15 years the 
fears that have been expressed that this | 
will be a political investigation are with- 
out foundation. 

The Chairman: Have you any one 
else that you desire to be heard now, 
Senator? 

Senator Walsh: 

The Chairman: 


No, sir, 
There are a number 


to be heard in opposition to the passage 
of this resolution. Senator Lenroot, have 
you anything to say now? 

Mr. Lenroot: Mr. Chairman, I wish 
to enter my appearance for the Joint | 
Committee of National Utilities Asso- 
ciations, an association consisting of the 
representatives of the National Electric 
Light Associations, the American Gas 
Association, and the American Electric 
Railway Association. We will desire to | 
be heard at some stage of the pro. 
ceedings. 

Senator Walsh: 
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quire, Senator Lenroot, how long you 
will take. 

Mr. Lenroot: Aside from any exam- 
ination of witnesses by the committee, 


{ 


which the Senator is very familiar with, | 


no one can foretell. We do not expect 
to present more than half a dozen wit- 
There is no disposition what- 


ever upon the part of the parties whom | 
| will be any difficulty about that. 


I represent to delay this inquiry that the 
committee is now engaged upon. 
Senator Walsh: Mr. Chairman, I 
merely desire to say that I have not the 
slightest objection to hearing any rea- 
sonable number of witnesses concerning 


| the advisability of making this investi- 


gation, but I do not want to have this 
committee enter upon an inquiry— 

The Chairman: We are not going into 
the merits of the controversy at all. I 
do not understand that that 


is 


| business. 


Mr. Lenroot: I am thoroughly in ac- 


sanyiles: 
Gan. Fee 


program at all. I imagine that these 
witnesses will present themselves. Un- 
less Senator Lenroot arranges his own 
program, we will just take them mine 
run, just taking them as they come. 

Mr. Wells: I only wanted to be sure 
that we could have a day or two to for- 
mulate our statement. 

The Chairman: I do not think there 


Mr. Lenroot: 
would save time of the committee if, in 


| view of what Mr. Wells has said, our 
' presentation might follow that on be- 


half of the Staté commissions? 

The Chairman: Will you be ready to- 
morrow morning at 10 o’clock, Mr. 
Wells? 

Mr. Wells: 
Of course, it 


is perfecily obvious that the less time | 


we have perhaps the less effective pres- 


| entation we will make. 


cord with the view of Senator Watson | 


that there is no intention on the part 
of this committee to pass upon the merits 


| of the controversy, but I do take it that 
| it is the duty of the committee to go into 
| the merits of the question involved, as 


far as necessary to determine whether 
an investigation should be had or not, 


The Chairman: Very well. Then we 


We will try to do the best | 
| we can, Mr. Chairman. 
our | 


| 


| 
| 
} 
| 
| 
| 


May I suggest that it | 


| 
| 
} 
| 
| 
| 
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Styles Are Simplified 
According to Demands 


. [Continued from Page 1.] 
urers’ problem by increasing unit pro- 
duction costs, expanding inventories, and 


by requiring greater sales effort to se- | 
from the | 


cure satisfactory turnover 
more diversified line. Merchants similarly 
encounter problems of increased in- 
ventory and reduced turnover 
stocks become too highly diversified. 


The problem therefore is to “keep in | 


step with style” and yet retain- the ad- 
vantages inherent in manufacturing and 
selling a simplified line. This can be 
done by regularly zeviewing the outward 
movement of the goods, group by group, 


| class by class, or line by line; in other 


cannot delay the examination of all of | 
| these witnesses until after your testi- | 


mony, if you want to come first. Sena- 
tor Lenroot, will you have some one to 


| testify tomorrow morning ai 19 o’clock 


and that is as far as we would expect to ! 


go in presenting facts to the committee 
in aiding it to come to a determination 
of that question. 


The Chairman: Did I understand you 


; to say, Senator Walsh, that you were 


accepting the conclusions of the Federal 
Trade Commission as a basis upon which 


| you will conduct your investigation? 


Senator Walsh: 
Mr. Wells: 


Yes, sir. 
Mr. Chairman, my name 


|is Henry G. Wells and I am represent- 


if they are not ready? 
Mr. Lenroot: 


| as I have just intimated, I really think 


it would be a saving of the time of the 
committee and save a duplication on 


some matters if we could foilow the com- | t) determine what items have passed 


| mittee that Mr. Wells veferred t»;\and, 


ing the National Association of Rail- |! 


way and Utility Commissioners. This 


| matter, as is quite obvious, is a matter 


of great concern to the State commis- 
sions. I think that statement can be 
amplified in view of some statements 
have been made here today. A 
committee has been appointed to con- 


sider just what statements should be | 
made to your honorable committee, and | 


that committee to consider that matter 
meets at 2 o’clock today. I rise at this 
inquire whether we could be 
given an opportunity to be heard at some 


| day other than today ? 


The Chairman: I think you can be- 
yond any doubt. Of course, it is not 
the intention of this committee to unduly 
prolong these proceedings. 

Mr. Wells: I understand that pcr- 
fectly. It is not our intention to do tiat. 
either, but there is one feature of this 
resolution which is of concern to us and 


| which ought to be taken into considera- 


tion as a preliminary question. 
The Chairman: Of course, the com- 


| mittee would be very glad to have your 


views. 


Mr. Wells: May I inquire, then, as to | 


when we could probably be heard. 
The Chairman: 
question, because we have formulated no 


I cannot answer that | 


if the representatives of the State com- 


missions should make some representa- | 


tions to this committee, as is quite pos- 
sible, and we should desire an opportun- 


ity to reply to them, we would save time | 


by being able to do it all at one time. 

The Chairman: Mr. Wells, you make 
every effort to be ready tomorrow morn- 
ing, then. 

Mr. Wells: We will try to. We could 
make a statement tomorrow morning, 
but I am afraid that its forcefulness and 
effectiveness will be somewhat minimized 
by the short time. 

Mr. Harrison: Mr. Chairman, on be- 
half of the National Association of 
Owners of Railroad and Public Utilities 
Securities, Mr. Frederick Acker, vice 
president of the Metropolitan Life In- 
surance Company, is here to talk on be- 
half of the Association, if you will hear 
him right now. 

The Chairman: We must be in the 
Senate within 10 minutes. You can be 
here tomorrow morning. We desire now 
to have an executive session of the com- 
mittee for five minutes, if you gentle- 
men will give us the room. 

Thereupon, at 11:50 a. m., the commit- 
tee went into executive session, at the 
expiration of which the committee ad- 
journed to meet at 10 a. m., Tuesday, 
January 17, 1928. 

(The stenographic transcript of 
the testimony given ut the second 
session. of the hearing on Junuary 
17 will be published in full text in 
the issue of January 20.) 


words, continually studying their relative 
rates of consumption. Studies in various 
industries show that as a rule 80 per 


| cent of the business comes from 20 per 


cent of the varieties offered and that 


Wa are venily 00 peocecd | the other 80 per cent of the line which 


if the committee so desires, although, | 


brings in only one-fifth of the business 
often absorbs the profits on that 20 per 


| cent of the line composed of the proven 


| “best-sellers.” 
Frequent analysis of stocks or lines 


out of the “best-seller” class will enable 
| both manufacturer or merchant to keep 
stocks trimmed to the minimum of 
variety consistent with service and sat- 
isfaction to their trade and to them- 
selves. 

Concentration Urged. 

Simplification is primarily a commer- 
cial program or policy. It means con- 
centration of production and selling ef- 
fort on varieties in most common or 
general demand, It is easily seen that 
in some classes of goods the simplified 
line of 1928 or of 1929 may be radi- 
cally different from that of 1927. Sim- 
plification means the elimination of the 
slow-moving, the seldom-wanted, the 
little-called for. It is a process of re- 
ducing numbers—of discontinuing un- 
necessary or superfluous varieties. 

A manufacturer or a merchant who 
applies simplification has a better chance 
of keeping step with style, or of meet- 
ing the public’s demand for more art 
in industry, than one who does not for 
the former has less to throw overboard 
or liquidate when styles change or liv- 
ing standards advance. 

Those who have applied simplification 
point out its profit-making values, and 
especially its contribution to greater and 
sustained purchasing power through the 
savings it produces. These savings re- 

| sult from the elimination of those wastes 
found in unwarranted diversification, 


| such as excessive inventories, idle in- | 


| vestment, greater cost-to-carry, slower 
! turnover, rapid obsolescence, and unnec- 
4 essarily decreased profits, 


when | 


Berna 
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Maker of Wallboards 


Agrees to Stop Use 
Of False Advertising 


Agrees to Discontinue Claims 
Product Was Endorsed 
Exclusively by Gov- 
ernment, 


A stipulation (No. 107) has been is- 
sued by the Federal Trade Commission 
against a manufacturer of wallboards, 
according to an announcement by the 
Commission on January 18. It has or- 
dered the manufacturer to discontinue 
certain false and misleading advertising. 
The announcement follows in full text: 


A company manufacturing wallboards 
advertised that the United States Gov- 
ernment during 1917 used its wallboards 
exclusively for interior and exterior use, 
for buildings in France, because they 
were stronger, more waterproof, cheaper 
and more sanitary than other makes. 

The Federal Trade Commission estab- 
lished that the Government. at no time 
either adopted or used this company’s 
products exclusively either in France or 
the United States, but used wallboards 
manufactured by this concern as well as 
those made by competitors of this com- 
pany. 


Stipulation Signed. 


The respondent was given the benefit 

of stipulation proceedings, permitting it 
to enter into an agreement to cease and 
desist from advertising that its wall- 
boards were indorsed by the Govern- 
ment or that the Government had adopted 
such wallboards because they had su- 
perior qualities. The company’s name is 
not revealed but further details are 
given as follows: 
, “Respondent, a corporation, engaged 
in the manufacture of wallboard, and 
in the sale and distribution of the same 
in interstate commerce, and in competi- 
tion with other corporations, firms, part- 
nerships and individuals likewise en- 
gaged, entered into the following stip- 
ulation of facts and agreement to cease 
and desist forever from the use of the 
alleged unfair methods of competition 
as set forth therein. 

“Respondent, in the course and conduct 
of its business, in certain of its adver- 
tising matter circulated in interstate 
commerce in soliciting the sale of and 
selling its products represented that the 
United States Government during 1917 
used its wallboards exclusively, for in- 
terior and exterior use, for buildings in 
France, because it was stronger, more 
waterproof, and, being painted, it was 
cheaper and more sanitary. 

“Respondent stated in said advertise- 
ments and advertising matter that its 
said wallboard “painted on both sides 
with linseed oil pigment paint is more 
waterproof and stronger than any sim- 
ilar product manufactured * * *”; 
when in truth and in fact, the United 
States Government at no time either 
adopted or used the said products ex- 
clusively for its various purposes, either 
in France or in the United States, but 
used wallboards manufactured by re- 
spondent and wallboards manufactured 
by competitors of respondent. 

“Respondent agreed to cease and de- 
sist forever from the use of advertise- 
ments and advertising matter circulated 
in interstate commerce, in soliciting the 
sale of and selling its products in which 
said advertisements or advertising mat- 
ter there are used expressions or state- 
ments which import or imply that the 
product so advertised has received the 
indorsement of the United States Gov- 
ernment, or which import or imply that 
the United States Government is using 
exclusively such product or products, or 
that the United States Government has 
adopted for use the product of said re- 
spondent because said product is stronger 
and more waterproof, cheaper and more 
sanitary, than the product or products 
| of its competitors. 
| “Respondent also agreed that if it 
| should ever resume or indulge in any 
| of the practices in question, this said 
| stipulation of facts may be used in evi- 
dence aaginst it in the trial of the com- 
plaint which the Commission may issue. 


‘Bamboo Pot Scrubs 
To Pay Lower Duty 


Customs Court Also Reduces 
Rate on Sea Grass Imports 


New York, January 19.—Protests of 
the’ Western Import Company, of San 
Francisco, on the tariff classification of 
bamboo pot scrubs and twisted set grass 
have just been sustained by the United 
States Customs Court. 

The pot scrubs were held to be dutia- 
ble at 15 per cent ad valorem under 
paragraph 3896, tariff act of 1913, rather 
than at 35 per cent, while the twisted 
sea grass also is dutiable at 15 per cent 
under paragraph 385, act of 1913, 
rather than at 35 per cent, as assessed, 
(Protests Nos. 958340, etc.) 


Sea Grass Cord Classified. 

Sustaining protests of O’Connor, Har- 
rison & Company, et al,. of San Fran- 
cisco, the Customs Court found that 
imported sea grass cord and sea grass 
braid, assessed at 35 per cent under 
paragraph 284, act of 1913, or at 25 
per cent under paragraph 1439, or at 40 
per cent under paragraph 1021 of the 
tariff act of 1822, should have been as- 
sessed at 20 per cent ad valorem under 
paragraph 1459, act of 1922, and 15 per 
cent ad valorem, under paragraph 385 
of the act of 1913. (Protests Nos, 
962567-21235-22, etc.) 

The Court, upholding a protest of P. 
C. Kuyper & Company, held that certain 
leather gloves, not embroidered or em- 
bellished, were improperly subjected to 
an additional duty of 40 cents per dozen 
pairs under paragraph 1433, tariff act of 
1922. (Protest No. 241251-G-62119-25.) 


Rating Given Willow Chairs. 


The New York Willow Furniture Com- 
pany obtained a ruling from the Court 
lowering the duty classification of im- 
ported chairs’ composed of willow, with- 
out frames, from 60 per cent under para- 
graph 407, to 331-3 per cent under 
paragraph 410. (Protest No. 246685-G- 
29097-27.) 

Sustaining protests of Kantor & Mon- 
tague, the Court found that certain im- 
ported beads in bunches, assessed at 45 
per cent ad valorem, under paragraph 
1403, tariff act of 1922, should have been 
assessed at 35 per cent under the same 
paragraph as beads, not specially pro- 

vided for. (Protests Nos. 257265-G- 
17798-25, etc.) 
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Agriculture 


Hardy Truck Crops 
In South Revived by | 


~ Favorable Weather | 


Temperatures Above Normal 
Throughout United States 
Generally in Week End- 


ing January 14. 


Abnormally warm weather prevailed 
over nearly the entire country in the 
past week, according to the statement 
issued January 18 by the Weather Bu- 
reau, Department of Agriculture. Tem- 
peratures were subnormal in Florida, 
however, and slightly below normal in 


Nevada and the central Pacific States, | 


much 
the 


weather did 
truck crops in 


it was said. This 

to revive hardy 

Southern States. 
The statement follows in full text: 
Temperatures were mostly above nor- 


mal in all sections during the first few | 


days of the week, except that portions 
of Florida and the Southwest were some- 


what cool for the season, under the in- | 
| tended to weaken the wheat market but 


fluence of two areas of high pressure. 
Precipitation was largely of a local char- 
acter and was confined to the extreme 
Pacific Northwest and the Northeast. 
Temperatures were above normal over 
practically the entire country during the 
18-14th, except for some subnormal read- 


ings reported from parts of southern | 


Florida and the Pacific Northwest. 
Precipitation became somewhat more 
general in the Northwest, extending 
eastward into Wyoming and southward 
into California, while in the Northeast 
rain or snow was reported from New 
England westward to the Great Lakes. 


Colder Weather 
Over Northwest 

There was a reaction to colder over 
the northern Great Plains and adjacent 
sections on the 15th, under the influence 
of an area of high pressure which over- 
spread the Northern States. Elsewhere 
mild weather continued, with precipi- 
tation reported from rather widespread 
areas of the West and Northeast and 
generally west of the Rocky Mountains, 
but elsewhere there was continued mild 
weather for the season. Precipitation 
was again local in character, except that 
widespread snows occurred over the 
eastern Great Basin and adjoining sec- 
tions. 

The week was abnormally warm over 
nearly the entire country. The weekly 
mean temperatures were slightly sub- 
normal in southern Flordia and mod- 
,erately below normal in Nevada and 
the central Pacific coast district. Except 
in parts of the extreme South, they were 
unusually high for the season from the 
Rocky 


to more than 20 degree above normal. 


Freezing during the week did not ex- 
tend farther south than the Potomac 


and Ohio Rivers and to northern Mis- ! 
souri and southern Kansas in the trans- | 


Mississippi States. Zero readings were 
confined to the extreme northern por- 
tions of the country; the lowest re- 
ported for the week was 16 degrees be- 
low zero at Devils Lake, N. Dak., on 
the 15th. 

Very little rain occurred, except for 
moderate amounts in the extreme 
Northeast, western upper Lake region, 
and over the _ Pacific 
Throughout the South and the interior 
valley sections most stations reported 
an entire absence of precipitation, or 


only inappreciable falls. The amount of | 
sunshine was relatively great for the | 


season. 


Conditions Favorable 
For Hardy Truck Crops 


The unusually warm, dry, and sunny 
weather in the Southern States was 


beneficial in reviving hardy truck crops | 


that were damaged by the recent freeze, 
and they show renewed growth in many 
places. Much truck was killed outright, 


improvement was noted in extreme 
southern Texas, where shipments of 
truck and citrus continued unusually 
heavy. Some winter cereal crops, par- 
ticularly winter oats, suffered severely 
from the cold, with considerable com- 
plaint of losses. 

The weather was unusually favorable 
for outside operations throughout the 
South, and much preparation for spring 
planting was accomplished, though the 
soil was too dry and hard for plowing 
in western and northwestern Texas. 

In the interior valleys and northern 
States pleasant and sunshiny weather 
was also the rule, but muddy fields in 
the Ohio Valley and some eastern sec- 
tions prevented field work; in the trans- 
Mississippi States good progress was re- 
ported. The snow cover disappeared 
rapidly in northern States, and the 
principal grain areas were bare of snow. 

Except in the Great Basin of the West 
where cold and snow were unfavorable, 
the general warmth was beneficial for 
stock interests over the great western 
grazing districts, with ranging resumed 
over much of the northern Great Plains. 


Cold But No Snow 
In Winter Wheat Belt 


Belt was bare of snow throughout the 
week, but the weather was 
mild, and reports do not indicate wide- 


East of the Mississippi River fields were 
muddy during most of the week, and 
much wheat shows brown from recent 
freezes, with probably permanent dam- 
age in some‘sections. West of the Mis- 
sissipi little change in condition as af- 
fecting the wheat crop was reported. 


with sufficient moisture, and there were 
some signs of growth due to the warm 
weather. Precipitation is needed in parts 
of Iowa and quite generally in Nebraska, 
while the severe drought in 


continued unrelieved. 
western States conditions remained gen- 


erally favorable, although the snow cover | 


disappeared from much of the wheat belt 
in eastern Washington. In the Southern 
States reports indicate rather heavy dam- 
age to oats from earlier freezes. 
Miscellaneous Crops.—There was con- 
siderable injury to clover and pastures 
in some central sections due to the pre- 
vious cold weather. Absence of snow 


Mountains eastward where the | 


averages were generally from 12 degrees | \ acti 
| from feeders and industries in that ter- 


ritory and corn from the western mar- | 
kets is moving eastward in much larger | 


Northwest. | 


unifomly | 


In | 
eastern Kansas and Missouri wheat con- | 
tinued in apparently satisfactory shape, | 


western | 
Kansas, Eastern Colorado, northwestern 
Oklahoma, and parts of western Texas | 
In the far North- | 


| 


| fornia. 
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Truck Crops 
| A gricultural Markets Feel Weakness 


Lessened Demand for Variety of Farm Products Reported 


During Middle of January. 


“A spell of price weakness set in 


about the middle of January following 
two or three weeks of general advances,” 


; reported the Department of Agriculture 


on January 18 in a review of the agri- 
culture markets. 

It was said that cotton, grain, butter, 
eggs, and some lines of livestock, also 
a few of the fruits and vegetables, all 
lost more or less ground. One reason 
for this, the Bureau of Agricultural 
Economics found to be in the slight set- 
back of business conditions the past 
four months affecting the demand for a 
variety of products. 

“Some of the farm list, especially 
dairy and poultry and southern truck,” 
the Bureau reported, “usually tend 
lower from now on because of increasing 
new supplies.” 

The market review by the Bureau fol- 
lows in full text: 

The grain market ruled generally 
steady during the week ending January 
14 although at the close prices lost 
some of the gain made early in the week. 
Increased offerings of Argentine wheat 


this was largely offset in the domestic 
markets by active cash demand for good 
milling wheat. The large world ship- 
ments, however, are being well absorbed 
and prices of wheat in European markets 
are holding steady. 

The active demand for milling wheat, 
caused in part by some improvement in 
the flour market, held prices of cash 
wheat very firm and advanced premiums 
on some high protein. No. 1 dark north- 
ern spring 13 per cent protein was 
quoted as the close of the week at Minne- 
apolis at 30@36 cents over the May 


| price, which closed January 14 at $1.27@ 


1.271%4. No. 2 hard winter wheat 13 per 
cent protein was quoted at Kansas City 
as $1.44@1.51 per bushel. Soft winter 
wheat remained independently firm with 
prices sharply higher and receipts below 
market requirements. 


| Demand for Corn 


Continues Active 


The demand for corn continued active 
in practically all markets and while re- 
ceipts were in good volume, prices con- 
tinued to advance during most of the 
week. An estimate by the Department 
of Agriculture of corn harvested for 
grain shows an increase of 3.9 per cent 
of the amount last season. The West 
North Central States have an unusually 
heavy proportion this season of the total 
United States crop while in the East 
North Central States the proportion is 
the smallest in years. The relatively 
ample local production in the South At- 
lantic and South Central States, which 


characterized the 1926 crop, has been | 
; repeated in 1927. | 


The short crop in the eastern Corn 
Belt States is causing active demand 


quantities this season. 
The unusual distribution has been re- 
flected in this season’s prices, corn in 


eastern markets being relatively higher | 


than in the western markets compared 


| With last season. 


The oats market continued firm with 


| a good demand for good quality grain. 
| The rye market held steady, influenced 


principaily by the strength in the wheat 
market. Barley was slightly lower but 
all kinds were being readily taken at 
the principal markets. 

Demand for most feeds exceeded mar- 
ket offerings and prices averaged ir- 
regularly higher during the week. 
Lower temperatures over a wide area 
early in the week tended toward more 
liberal feeding. 

Bran prices ruled about steady with 


| fractional declines in producing centers 
; Offsetting the advance in some consum- 


ing markets. Cottonseed meal prices 
continued their upward trend with crush- 
ers reporting a good export demand for 
this product. Prices of linseed meal 
showed a fractional advance at some 
markets but demand slackened in the 


however, and considerable activity in re- | CO"SUmIng area in the North Central 


planting was reported, while material | 


States. Gluten and hominy feed were 
irregularly higher, influenced by the 
firm corn market. Supplies of gluten 
feed were scarcely equal to market 


| needs but offerings of yellow feed ex- 


ceeded the slackened demand. 


Cotton Market Described 
As Weak and Unsettled 

Hay markets continued fairly active 
and prices tended upward. Eastern 
timothy markets were steady under a 
fair demand for the moderate receipts. 
Middlewestern alfalfa markets were 
firm. Receipts were liberal but demand 
was active and all good quality offer- 
ings were readily taken. Prairie held 
practically steady. Offerings were fairly 
liberal but demand was somewhat 
stronger and good quality hay was read- 
ily absorbed. 

The. cotton market continued weak 
and unsettled, with quotations about 





cover has caused apprehension in the 
Lake region where some heaving was 
reported. The mild weather permitted 
livestock to range freely in the northern 
Great Plains, while the range varied 
from partly open to open in Wyoming. 
Ranges were drying in eastern Colorado, 


. : : | but were improved and extended in west- 
Small Grains. — The Winter Wheat | 


ern portions by rain and snow. 
Moisture was needed generally in New 
Mexico, but the range was mostly good, 


3 LW ; although barren in the southeast. Desert 
spread or extensive heaving conditions. | 


ranges were improved in Arizona and 
good condition was reported in Cali- 
Livestock were favored by the 
mild weather and are fair to good in 
most western districts; shed lambing has 
begun in Idaho and lambing is_ pro- 
gressing satisfactorily in southern Ari- 
zona, 

The weather was favorable for the re- 
covery of strawberries and truck dam- 
aged by the recent cold in Florida; late 
reports indicate that much of the cab- 
bage crop in the coast tegion of Alabama 
is a total loss, but replanting is pro- 
gressing. 

Favorable conditions for truck pre- 
vailed in other sections. Fine weather 
for stripping and handling tobacco was 
reported from the Ohio Valley. 

‘ In Florida there were indications that 
citrus trees in the north and much of 


| the central belt will be defoliated, but 


wood damage was confined largely to 
tender growth and locally to young trees. 
Extensive defoliation of satsuma orange 
trees in Alabama was indicated, with 


ij some trees apparently killed, 





one-half cent lower by *mid January. 
Demand for spot cotton was reported 
only fair. Exports continued compara- 
tively light and are now about 1,800,000 
bales smaller than for the correspond- 
ing period a year ago. 

December consumption by domestic 
mills amounted to 543,598 bales, com- 
pared with 625,000 bales in November 
and 602,986 for December, 1926. Con- 
sumption for five months ending De- 
cember 31 this year was 3,042,968 bales, 


compared with 2,825,916 for the same 


period last season. Exports like the crop, 
have been about two-thirds of last sea- 
son’s quantity and continue light in Jan- 
uary. 


Aggregate marketings of cattle during | 
the second week of the new year, while | 


larger than the week previous, were con- 


siderably under a year ago, and as prices | 


were attractive to shippers the con- 
tinued small loadings suggested actual 
scarcity. Cattle receipts at seven large 
midwestern markets during the last four 
months have been approximately 700,- 
000 less than during the corresponding 


Grain 


period a year ago. From a tonnage stand- 
point the decrease has been even more 


lighter than at the same time last year. 

A spread of from $13@16 embraced 
bulk of matured steers, Shortfed year- 
lings buiked at $12 
yearling top $16.50. Price premiums of 
$1.50@2.50 per hundredweight were 
current during the week on stvrers scal- 


| 
| 
| 


ing 1,250 pounds upward over compara- | 
ble grades averaging downward from 1,- 


100 pounds. Replacement demand broad- 
ened, causing a strong to 25 cents higher 
market on stocker and feeder _ steers. 
Meaty feeder yearlings sold. upward to 
| $11.85 with bulk of stocker steers at 
$9.50@10.75. 


Hog Offerings 
In Generous Volume 
Hog marketings were in generous vol- 


week-end the market averaged about 10 
cents higher than a week earlier on 
practically all weights above 160 pounds, 
including packing sows. Light lights 
weighing below 150 pounds and pigs de- 
| clined unevenly, most pigs closing 25 
| to 50 cents lower for the week. On the 
| week’s final session choice hogs of all 
weights above 160 pounds sold upward 
to $8.60, the top. 


The fat lamb market at Chicago closed 





Cotton 


(755 RLY 


INDEX 


Fruits 


| feeding lambs strong to 25 cents higher. the month prices had fallen off from 


25@14.50, with the | 


| 


| diately following lambing. 


Bulk of fat lambs sold from $12.25@ 
13.60, most feeding lambs from $12@ 
12.75, fat ewes from $6.50@7.25 and 
most yearling wethers from $10.50@ 
11.60. In the fat lamb trade finished 
handyweights continued in best inquiry, 


with 10 pounds of weight between 85 | 


and 95-pound lambs usually making 50 to 
75 cents difference in the price. 

It is figured that the peak movement 
of Colorado fed lambs will be reached | 
early in February. Marketings from 
that source this season to date have not 
been numerically heavy. Unofficial ad- 
vices from California indicate that 
State’s early new crop lambs have had 
favorable conditions during and imme- 


The Boston wool market responded to | 


| a fair demand from the mills which, in 


ume and price fluctuations irregular. At | 


connection with demand from a few large 
dealers, resulted in a rather general ad- 
vance in prices on domestic wool. Gen- 


| eral circulation decidedly restricted and 


25@35 cents lower for the week, year- | 


lings steady, sheep 25 cents higher and 


RCA LOUDSPEAKER 100A—Low in price 
use of big production. Known the 


country over 


wide range and volume capacity. 


for its rich, mellow tones, 
$35 


the fact that foreign wool values con- 
tinue to show an upward trend and are 
holding at levels still above domestic 
prices have strengthened the position of 
the selling side. 


Prices Show Decline 
On Butter Market 


Slight but very definite increases in | 
production began to affect the butter | 
market in January and by the middle of 


| of 


1to3 cents. The decline tended to check 


l 


the import movement and brought the | 


| level of prices about to that of early in 
| 1927. 
| garded as of special importance, being 


The current declines are not re- 


rather the usual thing at this time of 
year. An improvement in the storage 
situation resulted from the rapid 
crease of stocks in December, leaving 
the January holdings only about 11,000,- 


de- | 


000 pounds heavier than those of a year | 


ago. 

With continued 
storage situation would 
of itself, much of the 
having been already’ disposed _ of. 
Cheese tended to follow the declining 
trend of butter and demand was light. 


the 
care 


reduction 
take 
finest 


rapid 


| The situation is supported because of 
| light stocks in storage, which are consid- 


erably lower than those of early 1927. 
The egg markets have been following 
the usual tendency of January to find 
lower levels with the increasing ship- 
ments. The market is likely to be con- 


stock | 


siderably a matter of weather conditions | 


for a while, the stcrage holdings not 
being heavy enough to control the situa- 
tion, since they are less than those of 
last season by fully 100,000 cases. Price 


| declines were rather sharp in January 


but showed a tendency to hold better 
by the middle of the month. Receipts 
dressed poultry are moderate and 


storage holdings are lighter than those | 


of a year ago, thus giving a generally 
firm tone and position to the market. 


RCA RADIOLA 17—The receiver that has revolutionized radio. No batteries: no extra 


boxes. The wonderful new alternating current Radiotrons provide operation from 


the house current as simple as an electric fan. With Radiotrons eC oe 6 


$157.50 
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Vegetable markets have been rath 
unsettled, with no general tendency | 
prices. Potatoes, onions, and cabb 
the three most important northern li 


lost a little of the recent gains. 
reason seems to lie in the increasim 
shipments which followed previous gail 
in price. Onions act rather better thai 
the other two, the desirable holdings 
sumed to be available being limited. 
ports from trucking districts show 
tendency to increased acreage of po 
toes, cabbage, onions, and spinach, 


Vegetable Markets 
In Unsettled State 


The effect of the freeze appears 
shortage of young plants for settin 
Texas spinach continued its upw 
trend, partly as a result of loss of 
part of the crop. Apple markets con 
tinue generally in good condition, wit 
a few gains in price. Citrus fruits we 
lower in Florida. Prices of good to 
matoes held well but lettuce was uf 
settled. 

Tobacco growers report the pleasing 
experience of more money from less land] 
Acreage and yields were moderate, qual 
ity good, and the average return reck 
oned at $168 per acre, which is $25 be 
ter than for the year before. Gains im 
the market position of many types of to 
bacco are fully appreciated in the south 
ern Burley and dark fire-cured district 
where returns have been discouraging 


' low the past two or three years, 
eee ss SSS 


The greatest advance in Radio 
since the beginning of broadcasting 


‘ 


Buy with confidi 


where you see this sign 


RCARADIOLA 28 —The tried, tested and perfec- 
ted RCA Super-Heterodyne. May be operated 


The dream of electrical engineers 
achieved in these wonderful Radiolas 
operated from your lighting circuit 


You merely have to connect one of 
these new Radiolastoany electric light 
outlet, turn the single little dial—and 
you have the finest broadcast pro- 
grams at your command. 


Listening to one of these expertly de- 
signed instruments, reproducing in 
full volumeand with remarkable fidel- 
ity the music of famous orchestras, 
will give you a new conception of the 


with dry batteries and RCA Loudspeaker 100A; 


or from lighting, current in combination with 


RCA Loudspeaker 104. 


; 


RCA RADIOLA 30A—The famous RCA super- 


perfection of modern radio. 


These Radiolas will be demonstrated 


for you by any RCA Authorized 
Dealer. They are the product of the 
great corps of engineers of the Radio 
Corporation of America, and its as- 
sociated companies—General Electric 
and Westinghouse. 


Convenient time payments at Authorized Dealers 


RADIO CORPORATION OF AMERICA 


New York ~ 


RCA HOUR- kvery Saturday night through the follow- 


ing stations associated with the National Broadcasting Company: 


WJZ, WEEI, WTIC, WJAR, WTAG, WCSH, WRC, WBAL, 


CHICAGO ~ 


8to9 p.m. Eastern Time 


WHAM, KDKA, WLW, WJR 


selective Super-Heterodyne, in combination with 


RCA Loudspeaker, in a de luxe cabinet. Custom- 


built, Operation from A.C. or D.C.house current. 


ence 


MADE 


7 to 8p. m. Central Time 


KYW, KSD, WCCO, WOC, WHO, WDAF, WOW, WHAS, 


WSM, WMC, WSB 
8to9 p. m. Pacific Time 


KPO, KGO, ,KFI, KGW, KFOA-KOMO, KHQ 


diola 


BY THE MAKERS OF THE RADIOTRON 


SAN FRANCISCO 
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Railroads 


Carriers, Producers 
‘And Consumers File 
- Briefs on Coal Rates 


Support and Oppose Pro- 
Reduction in Freight 
from Southern Mines to 
Great Lakes. 
A large number of additional briefs 
have been filed with the Interstate Com- 
merce Commission in the lake cargo coal 


te case, either supporting or opposing 
he reduction of 20 cents a ton in the 


freight rates on coal from the southern | 
district coal mines to the lakes proposed | 


iby the southern roads which has been 

suspended by the Commission. 
Representatives of the coal interests 

in the southern district are urging the 
lommission to allow the rates to be- 


come effective and are supported by rep- | 
ivesentatives of the consumers of lake | 
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| 
| 





go coal in the Northwest, while the | 


eduction is opposed by railroads and 
coal interests of the Pennsylvania and 
Ohio districts. 

“Perhaps the Commission has never 
been called upon to determine a case of 
more general interest or more far-reach- 
ing importance than the case at bar, 
says a brief filed in behalf of intervening 
coal operators in West Virginia, Ken- 
tucky, Tennessee and Virginia. “It is 
shown that the suspended rates would 
benefit the respondent carriers, the sec- 
tions of the country which they serve and 
the consuming public in a large section 
of the country where fuel costs are high 
and the need for fuel great. 

“Qn the other hand, there is no show- 
ing that the rights of anyone will be 
edversely affected by approving the 
rates. It is true that the northern coal 
producers would enjoy an increased ad- 
vantage if the rates are not permitted to 
become effective, but these 


| loads, from Springfield, Mo., to Rock- | 


same coal | 


producers now have an advantage of | 


om 45 to 63 cents per ton and will un- : 
= | found not unreasonable or unjustly dis- 


der the suspended rates continue to have 


an advantage of from 25 to 438 cents on | 


every ton of coal shipped by them to the | 


jakes.” 


A brief filed in behalf of the Ohio | 
| Company v. Cleveland, Cincinnati, Chi- 


coal operators says that “this proceeding 
represents a deliberate attempt by the 
southern lines to accomplish what the 
Commission said in Lake 
Rates, 1925, ought not to be done. The 
Commission should find that the proposed 
reductions are unlawful under sections 1 
and 3 unless corresponding reductions 
are made from the Hocking, Crooksville, 


Decisions on Rates 
By the 
Interstate Commerce 

Commission | 


Decisions in rate cases made public 
January 18 by the Interstate Commerce 
Commission are summarized as follows: 

No. 18523.—Josey-Miller Company v. 


Atchison, Topeka & Santa Fe Railway 
| Company et al., decided December 28, | 


1927: 
Out-of-line and back-haul charges on 
interstate carload 


the products forwarded to destinations 
in southeastern Texas, found not un- 
reasonable, but unduly prejudicial to 
Beaumont and unduly 


in the 
preference 


tent indicated 
prejudice and 
moved. 

No. 18517.—Ozark Hardwood Lumber 
Company v. Chicago, Milwaukee & St. 
Paul Railway Company et al., decided 
January 5, 1928: ° 

Rate on rough walnut lumber, in car- 


report. 
ordered re- 


ford, Ill, via Kansas City, Mo., found 
unreasonable, but not unjustly discrimi- 
natory or unduly prejudicial. Shipment 
not misrouted. Reasonable rate pre- 
scribed, and reparation awarded. 


No. 18880.—Peabody Lumber Company | 


v. Pennsylvania Railroad Company et al., 
decided January 5, 1928: 


Rates charged on logs. in carloads, | 
R f | No. 1266. 


from Grand Rapids and White House, 
Ohio, to Columbia City, Ind., found un- 
reasonable. Reparation awarded. 


No. 18501.—Badger Lumber & Coal | 


Company et al.*v. Atchison, Topeka’ & 
Santa Fe Railway Company et al., de- 
cided December 23, 1927: 

Rates on lumber and lumber articles. 
in carloads, from Oregon, Washington 
and other northwestern States to desti- 
nations on the Kansas City Railways 
and the Missouri & Kansas Railway 
unduly prejudicial. 


criminatory, but 


Nonprejudicial basis of rates prescribed. 
| Reparation denied. 
18673.—Fleenor Office Furniture 


No. 


cago & St. Louis Railway Company et al., 


| decided December 31, 1927: 


Cargo Coal | 


Rate charged on a mixed carload of 


| furniture from Franklin, Ind., to Minne- 
| apolis, Minn., found unreasonable in the 


Shawnee, No. 8 and Cambridge districts. | 


“However, it should make no finding 


or order as to the absolute level of the | 
rates, but should leave the respondents 


free to continue the present differentials 
either at the proposed level of the south- 
ern rates or at the existing level of the 
northern rates or at some intermediate 
level.” 

Among the briefs filed in support of 
the reduction are those of the Chesapeake 
& Ohio Railway, the Louisville & Nash- 
ville Railroad, the Minnesota Railroad 
and Warehouse Commission and North- 


west Lake Coal Consumers, the Inter- | 


national Harvester Company and the 
Wisconsin Steel Company. A brief op- 
posing the rates has been filed by W. J. 


nellsville, Pa., district. 


Cotton Rates Found 
To Be Unreasonable 


Examiner Recommends Change 
on Shipments from Texas 


past but not for the future. Reparation 
awarded. 

No. 18480.—E. L. McClung v. Seaboard 
Air Line Railway Company, decided De- 
cember 23, 1927: 

Rates on imported bananas, in car- 
loads, from Jacksonville to Tampa, Fla., 
found unreasonable and in violation of 
the long-and-short-hauld provision of the 
fourth section. Reasonable rate pre- 


' scribed for the future, and reparation 


awarded. 

Consideration deferred on issue of al- 
leged unreasonableness of rental charge 
of $5 per car for refrigerator equipment, 
without ice. 

No. 19041.—Mid-Continent Waste Ma- 


| terial Dealers Association et al. v. Alton 


& Eastern Railroad Company et al., de- 


A | cided D b 1, 1927: 
Rainey, Inc., and the Fayette-Greene | ee nen ae 


Coal Producers Association, of the Con- | 


Rates on certain waste materials, in 
straight and mixed carloads, from points 


| in Kansas and Oklahoma to St. Louis, 
| Mo., Chicago, Ill., and other destinations 
| taking the same rates, found not un- 


| reasonable. 
have been damaged by reason of the rela- | 
in effect during the | 
| period of movement. 


Complaints not shown to 


tive adjustment 
The basis for fu- 
ture rates to these destinations, 


; points of origin in Oklahoma, Kansas, 
| and other States has been prescribed in 


Freight rates on cotton in bales from | 
points in Texas to destinations in south- | 


ern and southeastern States were found 
not unduly prejudicial but unreasonable 
in a proposed report to the Interstate 
Commerce Commission by Examiner 
Harris Fleming, made public on January 


18 in No. 17567, Dallas Cotton Exchange | 


v. Abilene & Southern Railway et al. 


that such of the rates from Texas “com- | 


mon point territory” assailed as are con- 
structed by combination of local rates 


Consolidated Southwestern Cases, 123 I. 
C. C. 203. Complaint dismissed. 

No. 19051—Columbia Mills. Incor- 
porated, v. Spokane, Portland & Seattle 
Railway Company et al. Decided January 
4, 1928: Three carloads of lumber from 
Plateau, Wash., to Saginaw, Mich., 
found not to have been misrouted and 
applicable rate found not unreasonable. 


| Ref: f over irected. Com- 
The Commission should find, he says, | ee Same — 


plaint dismissed. 
No. 19076—United Verde Cooper Com- 


| pany, v. Atchison, Topeka & Santa Fe 


to and from Vicksburg, Miss., are, and | 
for the future will be, unreasonable to | 


the extent that the rate factor to that 


point exceeds or may exceed 96 cents, | 


and that from Texas points now taking 
higher rates than from Texas common 
point territory the rates assailed which 


are constructed on the Vicksburg com- | 


bination will be unreasonable to the ex- 
tent that they exceed the rates found 
reasonable from common point territory. 

The railroad defendants had filed a 
motion to consolidate this case with Part 


GII of the Commission’s Rate Structure | 
Investigation and the examiner says the | 
finding recommended should be without ! 
prejudice to the. other conclusions as to | 


the reasonableness of the rates, if 
reached in the pending proceeding. 


Operation of Port Terminal 


By Three Roads Favored | 


uary 5, 1928. Rate on converter fluxing 


found unreasonable. Reparation awarded. 
No. 19148—Bancker-Nicholls Broker- 


road, et al; Decided January 6, 1928. 
Rates charged on two carloads of canned 
blueberries, from Island Pond, Vt., to 
Denver, Colo., found not to have been 
in violation of the interstate commerce 


| act. Complaint dismissed. 


' on coastwise traffic 


No. 19396—Louisiana Farm Bureau 
Federation, Inc., et al. v. 
Railway & Navigation Company; De- 


cided December 381, 1927. Rates on acid 


phosphate, in carloads, from New Or- ! 
| report. 


leans, La., to Coushatta and Carroll, La., 
unlawful. Com- 


| plaint dismissed. 


The Interstate Commerce Commission | 


January 18 made public a report pro- 
posed by Examiner Thomas F, Sullivan 
recommending that the Commission deny 
the application of the San Antonio, 
Uvalde & Gulf Railroad, in Finance 
Docket No. 6640, for authority to operate 
the port terminal facilities of Nueces 
County Navigation District No. 1 at 
Corpus Christi, Tex. 


| clation, v. 


Louisville & Nashville Rail- 
road Company, et al. Decided December 
31, 1927. Rates on sand and gravel, in 
carldads, from Jackson’s Lake, Pratt- 
ville Junction, and Coosada, Ala., to 
Atlanta, Ga., and Atlanta rate points, 
found not unreasonable or otherwise un- 
lawful. Complaint dismissed. 


| v. Gulf, Colorado & Santa Fe Railway 
; Company et al., decided December 31, 


Protests against granting the applica- | 


tion were made by the Texas & New 


can Railway, and the examiner says that 


hat the port tracks should be operated ' 


jointly by the three carriers 


Schedules on Class Rates 


To South Are Suspended ' 


By an order entered January 14, in 


| notice provided 


Tnvestigation and Suspension Docket No. | 
8049, the Interstate Commerce Commis- } 


sion suspended from January 15, 1928, 


until August 15, 1928, the operation of | 


certain schedules as published in tariffs 
of W. S. Curlett, Agent, I. C. C. No. 


A-200, J. J. Cottrell, Agent, I. C. C. No. | 


700, and various other schedules. 


The suspended schedules propose to | 


Cancel class rates applying between Al- 
lenstown, Barnstead, Center Barnstead, 
Chichester, Epsom, Pittsfield, Short 
Falls and Webster Mills, N. H., on the 
one hand and points in Southern terri- 
tory on the other hand, which would re- 
sult in the application of higher com- 
Dination rates. 


x 


1927. 
Rate on imported pig iron, in carloads, 
I 


. | from Gaiveston, Tex., to Beaumont, Tex. 
a eed So a te U ’ aves , Paeoy 
Orleans Railroad and the Texas Mexi- | found not unreasonable or unduly preju- | 
; . : v4" | dicial. i 
lic convenience and necessity require | 


Complaint dismissed. 
No. 18833. O. P. Woodcock Company 


et al., decided December 23, 1927. 


Dumurrage charges at Jacksonville, | 
Fla., collected on numerous carload ship- | 


ments of various commodities found in- 
applicable because of lack of written 
by tariff. Rfeund 
overcharge directed. Complaint dis- 
missed, 


No. 


et al., decided September 27, 1927. 


Rates on aluminum cable, steel cored, | 
in carloads, from Massena, N. Y., to des- | 
tinations in Arkansas found not unrea- | 


sonable. Complaint dismissed. 

No. 17551.—Swift & Company v. Geor- 
gia & Florida Railway et al., decided 
January 3, 1928: 

Rates on fresh meats in straight car- 


loads and in mixed carloads with pack- | 


ing-house products, and on green salted 
hides and grease in straight carloads 
from Moultrie, Ga., to interstate destina- 


Mergers 


shipments of grain | 
into Beaumont, Tex., there milled, and | 


preferential of | 


| Galveston and Houston, Tex., to the ex- | 
Undue | 


from | 


| overcharged and misrouted. 
' awarded. 


Louisiana | 


| carloads, 
| from Chicago, Ill.. and Keokuk, Clinton, 
| Davenport, and Cedar Rapids, Iowa, to 
| Nashville, Tenn., found unreasonable and | 
|. unduly prejudicial and preferential. Rea- | 


‘ . d | dered removed. 
v. Atlantic Coast Line Railroad Company | 


of | 


1891s. Arkansas. Light & Power | 
Company v. Alton & Southern Railroad 
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Rate Decisions 


Objection Is Made to Proposed Merger 
Of Two.Railways in Western Territory 


Chairman of Board of Milwaukee Road Opposes Appili- 
cation of Great Northern Pacific Company. 


[Continued from Page 1.] 


| tions that would be in the best interests 


of the public and of the railroads as a 
whole. 

“(4) It is not, in itself, a comprehen- 
sive scheme, either as to railroads of the 
general territory involved, or as to ben- 
efiting the public of that tehhitory. 


“(5) It leaves entirely to future con- | 
solidation plans the matter of taking | 
care of the smaller and weaker lines 


| that are entirely disregarded in the pend- 


ing application . 

“(6) It would, to a large and unneces- 
sary degree, eliminate competition now 
existing between the applicant lines and 
would unbalance competition now exist- 


| ing between those lines and other lines 


of the Northwest. 


“(7) It would, in practical effect, in- | 


clude the Chicago, Burlington & Quincy 


| Railroad in the property under the com- 
|-plete domination of the Great Northern 


Pacific Railway Company through stock 
ownership. 

“(8) It is directly opposed to the con- 
solidation plans evolved for the rail- 


| roads of the west by Professor William 


Z. Ripley, of Harvard, in the study and 
report he made for the Interstate Com- 
merce Commission and which was, with 


| certain modifications, presented in In- 


terstate Commerce Commission Docket 


“While neither the Ripley report nor 


| the Commission’s tentative plan of con- 


solidation were ever adopted by the Com- 


mossion, it is significant that both con- | 


| templated the division of the rialroads 
| in the territory west of the Mississippi 


River into five trans-continental systems, 
and two southeast systems a 
total of seven. Even then, some 
railroad executive who appeared 
testified that in their opinion the sys- 
tems which it was proposed to create 
were too few in number and covered too 

much territory.” . 
Mr. Byrum stated that President Hale 
Burlington was t 


tions found unreasonable. Reparation | 


awarded. : 

Rates on packing-house products in 
straight carloads from Moultrie, Ga., to 
‘nterstate destinations found not unrea- 
sonable. , 

No. 18834. T. J. Moss Tie Company v. 
3altimore & Ohio Railroad Company et 
ul., decided December 23, 1927. 

Rates on ties and timbers, in carloads, 
from points in Kentucky and Tennessee 
on the Nashville, Chattanooga & St. 
Louis to destinations in Illinois, appli- 
cable through Metropolis, Ill., found un- 
duly prejudicial. Nonprejudicial rates 
prescribed. 

Rates from 


nating in Kentucky and Tennessee found 
unduly prejudicial. 
prescribes. Ao 

Consideration of the divisions of joint 
rates on this traffic deferred. 


Metropolis to destinations | 
in Illinois applicable on like traffic origi- | 


Nonprejudicial rates | 


No. 17806.—J. R. Blair et al. v. Cleve- } 
land, Cincinnati, Chicago & St. Louis | 


Railway Company et al., decided January 
3, 1928: 

Rates on bituminous coal, in carloads, 
from Griff and Macksville, Ind., to Paris 
and contiguous Illinois points, found un- 
reasonable. Reasonable rates prescribed 
and reparation awarded. 


No. 18174.—F. W. Brownyard v. Union | 
Pacific Railroad Company et al., decided | 


December 31, 1927: 


Carload shipment of potatoes from | 
Lyman, Nebr., to Denver, Colo., found | 


Reparation | 


No. 18206.—Cherokee Mills et al., v. | 


Morgan’s Louisiana & Texas Railroad & 


Steamship Company et al., decided De- | 


cember 28, 1927: 


Rates on salt, in carloads, from Anse ; 


La Butte, Avery, Barnett, Lafayeite, Salt 
Mine, and Weeks, La. to Nashville, 
Tenn., found not. unreasonable or other- 
wise unlawful. Complaint dismissed. 
No. 18971.—Grasselli Powder Company 
v. Cleveland, Cincinnati, Chicago & St. 
Louis Railway Company et al., decided 


: ; . | January 4, 1928: 
Railway Company, et al; Decided Jan- | 


Rates on black powder and high ex- | 


as | plosives, in carloads, from Quaker Falls 
and converter lining ores, in carloads, | 
from Clarkdale, Ariz., to Kennet, Cal., | 


and Coverts, Pa., to destinations in 


Kentucky, Virginia and West Virginia on | 


| the Norfolk & Western found unreason- 
| able. 
age Company, v. Boston & Maine Rail- | 


Reparation awarded. 
No. 15338, — Gugenheim - Goldsmith 
Company et al. v. Galveston, Harrisburg 
& San Antonio Railway Company et al., 
decided January 4, 1928: 
Upon further hearing, 


original and 


| amended reports, 113 I. C. C. 459, and 


118 I. C. C. 681, modified to find that the 


| Pruitt Commission Company made ship- 
bananas and coconuts from | 


ments of ts i 
New Orleans, La., to San Antonio, Tex., 


| and paid and bore the charges thereon, at 


rates found unreasonable in the original 
Reparation awarded. | ‘ 
No. 16509.—Armour Fertilizer Works 


| v. Central Railroad Company of New 


No. 18766—Birmingham Traffic Asso- | Jersey et al., decided January 3, 1928: 


Shipments of commercial fertilizer 
from Carteret, N. J., to Berlin, N. H., 
found not misrouted. Rate over the route 
movement found not unreasonable or 
otherwise unlawful. Complaint dismissed. 

No. 18214.—American Syrup & Pre- 


| serving Company et al. v. Chicago, Bur- 


lington & Quincy Railroad Company et 


| 20) 2 r 23, 1927: 
No. 18795. Beaumont Iron Works et al. | al., decided December 23, 1927 


tates on glucose or corn sirup, in tank- 
and in barrels, in carloads, 


sonable rates prescribed for the future | 


and undue prejudice and preference or- 

Reparation awarded. 
No. 18311.—E. C. Klipstein & Sons 

Company vy. Central Railroad Company 


of New Jersey et al., decided December | 


31, 1927: 
Rate on dinitrochlorobenzol, in tank- 


carloads, from Grasselli, N. J., to South | 


Charleston, W. Va., found not unreason- 
able. Complaint dismissed. 
No. 19327.—Miller Rose Company v. 


Chicago & North Western Railway Com- ' 


pany, decided January 5, 1928: 


Rate charged on set-up second-hand | 
egg cases, in carloads, from Chicago, IIl., | 


to La Crosse, Wis., found applicable. 
Complaint dismissed. 


No, 19366.—Magnolia, Topeka & Santa | 


Fe Railway Company et al., decided De- 
cember 31, 1927: 


Fifth-class rates on iron and steel 


tanks, knocked down, in carloads, from / 


Wewoka, Cement, and Gladney, Okla., 
to various destinations in Arkansas and 
Louisiana found unreasonable, Repara- 


‘ tion awarded. 


railway executive who advocated the 
creation of a lesser number of systems 
west of the Mississippi. 

Mr. Byrum added President Holden’s 
suggestion was made because of a de- 
sire to bring about a consolidaticn of 
the Great Northern, Northern Pacific 
and the Burlington and its subsidiaries. 

“Of the lines reaching into the North- 
west and having a large mileage in the 
Central West as well, the Burlington 
is, and for many years has been, the 
strongest,” he said. 
solidation of the two strongest lines in 
the Northwest with the strongest lines 
in the Central West will thus create in 
the northern half of the entire terri- 
tory west of the Mississippi a combina- 
tion which can never be matched by 
any other consolidation of lines in that 


; vast territory.” 


Mr. Byram added that the proposed 
merger would have a tremendous pre- 


| ponderance in mileage; in centralization | 


of control, in purchasing power, and in 
financial resources, and that “so crush- 
ing a monopoly could not but seriously 
impair the present high standard of 
service rendered by the Chicago, Mil- 
waukee, St. Paul & Pacific, the princi- 
pal competitor of the lines proposing to 
merge.” Mr. Byram cited statistics to 
show that more than 70 per cent of 
the tonnage of the St. Paul’s lines west 
of the Missouri River was destined to, 
or originated at, stations located exclu- 
sively on these lines and served by no 
other railroad. 

“We submit that a railroad handling 
such a large proportion of exclusively 
noncompetitive tonnage serves a most 
useful purpose to the public, and should 
not be subjected to the disadvantages 
which the proposed unification will 
bring to bear on the St. Paul,” Mr. 
Byram stated. 


_ Electrification Project 
e only | 


Termed Successful 


On cross-examination by D. F, Lyons, 
general counsel of the Northern Pacific, 


“The practical con- | 





Short Lines 


the St. Paul would get a smaller share 
of the competitive traffic after a unifica- 
tion of the Northern lines. Mr. Byram 
replied: “We think so, because the ef- 
forts now divided between the Great 
Northern and Northern Pacific would be 
concentrated on us. We are asking that 


the present situation be preserved. Our 
apprehension rests largely on what those 
roads could do if combined as compared 
with the present situation.” 

“Would you not rather have only one 
freight solicitor out after a given car- 
load of freight against your solocitor 
than to have three solicitors against 
yours?” asked Mr. Lyons. 

“No, I don’t think it would work out 
mathematically that way” replied Mr. 
Byram. “I think that on the west end 
of our line, as to which we are particu- 
larly concerned, we would stand a bet- 
ter chance of getting one-fourth of the 
business under present conditions, al- 
though we do not get that much now.” 

As to the effect of competition in serv- 
ice Mr. Byram said he thought no one 
road now has much advantage in that 
territory. 


‘Believes Principles 


Ought to Be Established 


He said he believed in proper consoli- 


dations, both because of the possibilities 


of economy and for the purpose of 
equalizing conditions so that competitive 
roads may exist on uniform rates pre- 
scribed by the Commission for a whole 
district and that he thought it impor- 
tant that the Northwest should have 


| strong railroads maintaining competitive 


activities. ‘He said he did not think it 


' necessary to have a comprehensive plan 


| Mr. Bryam said he thought the electrifi- | 


cation of the St. Paul’s western line had | 
been a success and that it would be more | 


so with an increase in tonnage. Now 
that the company has the difficulties in- 
cident to the receivership behind it, he 
thought its efficiency is likely to increase 


of consolidation before any unifications 
are allowed but that certain principles 
ought to be established. ‘ 

“What standards prescribed by the 
transportation act are offended by this 
plan?” asked Mr. Lyons. 

“Well, the word ‘standard’ was not a 
good choice of language,” said Mr. By- 
ram, “because there have been no stand- 
ards set up, but there are certain prin- 
ciples in the act.” 

Mr. Lyens pointed out that the Great 
Northern and Northern Pacific have 195 
industries on their lines at Spokane, 
Wash., whereas the St. Paul has but one 
and asked how the situation would be 
changed if a single company should have 
the 195 industries. Mr. Byram said that 
at Spokane the St. Paul is so located 
that there is no place to put many new 
industries, but that the competition of 
the proposed system would 
strong as to location of new industries 
in general. 

“But your road was able to get the 
new Ford plant at St. Paul, the biggest 


| industry that has come to that city,” said 


and that the opportunity to obtain capi- | 


tal at lower rates would make it possible 
to make improvements that would in- 
crease the efficiency of operation. 

“So that there is rather a pleasant 
prospect before you except as to this 
unification?” asked Mr. Lyons. 

“That is the most serious prospect 
ahead of us,” replied Mr. Byram. 

Mr. Lyons asked if it was feared that 


| for that,” replied the witness. 


Mr. Lyons. 

“We don’t take any particular credit 
“They 
wanted a plant on the river and we were 
so located that we were able to build a 


| line to connect with it.” 


Mr. Lyons said that the other roads 
might have insisted that the new line be 


be very | 
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Terminals 


Short Line Railways Ask New Basis 
For Application of Recapture Tax 


Use of Gross Revenues as Base for Classification of Roads 
Under Act Is Favored. 


A standard predicated on the gross 
operating revenues “of short line rail- 
roads is the basis upon which the weak 
lines should be classified and taxed under 
the so-called recapture clause of the 
Transportation Act, Benjamin B. Cain, 
counsel for the American Short Line 
Railroad Association, told the House 
Committee on Interstate Commerce Janu- 
ary 18. 

Mr. Cain appeared in behalf of the As- 
sociation in support of the Newton bill 
(H. R. 8549) to exempt the short or 
weak railroads from the operation of the 
recapture clause, Section 15a, of the 
Transportation Act, which provides for 
the recapture of the Government of one- 
half of railroad earnings in excess of 6 
per cent. 

The witness, outlining his reasons for 
disapproving the existing system of using 
net railway operating income as the basis 
for the classification of the roads, said 
that the system discourages all railroads 
and particularly the weak ones from 
operating economically. There was no 
question, he said, that the procedure 
leads to extravagance. 


Predicts Consolidations. 

Representative Johnson (Rep.), of 
Hoquiam, Wash., told the Committee that 
he did not believe it had been the intent 
of Congress to burden the short line rail- 
roads but rather to help them. It cer- 
tainly was not the idea, said Mr. John- 
son, to take revenue from them when 
they happened to be lucky and not to help 
them in lean years. The witness also pre- 
dicted that an amalgamation of all the 
railroads of the Pacific Northwest was 
only a matter to time. 

Bird M. Robinson, president of the 
Short Line Railroad Association, re- 
quested that he be permitted to call to 
the stand representatives of short lines 
in different sections of the country, to 
give the Committee a picture of the 
situation as it exists. 

J. A. Demeke, of St. Louis, Mo., one 
of the witnesses testifying for the in- 
dividual roads, said he believed the test 
period for recapture purposes should 
cover a term of years instead of being 
based on single years. In that way an 
average of earnings could be determined, 
he said. 

W. A. Brown, of Chehalis, Wash., told 


| the Committee that the trunk line rail- 


| roads will no longer pioneer, and the 


only way to open up new territory is 
by short lines which rarely pay as pure 
railroad projects. In the case of his own 


; road, Mr. Brown said, revenues decreased 
| rapidly as the timber was cut off. 


2 joint line if it had not been understood | 


} that the Ford people would not be satis- | 
fied with such an arrangement. 


J. E. Dupont, vice president of the 
Pearl River Valley Railroad, in Missis- 
sippi, said his road was built to get out 
yellow pine timbers. 


Within 15 years, 


| 


he said, this timber will be exhausted and 
the highway development and the prox- 
imity of the Southern Railroad will proba- 
by make it impossible for the road to con- 
tinue operation after the timber is gone. 
In connection with the Newton bill, the 
witness said, the road made a profit in 
excess of 6 per cent in 1920 of $1,200, 
and in 1921 the loss was $57,000, Under 


the existing law he assumed the road will 
have to’pay the Government, through the 
Interstate Commerce Commission, the 
share of the profit due under the recap- 
ture clause and shoulder the loss of the 
next year. 


Trucks Take Business. 


A. T. Young, of Denver, Colo., vice 
president of the San Luis Central Rail- 
road, said motor trucks now handle a 
large share of the passenger service 
which formerly went to the road. 


W. M. Cannon, of the Louisiana and 
Northwest Railroad, said that in 1921 
for the first time in 30 years the road 
made a profit because of the discovery 
of an oil pool. In 1922 profits also re- 
sulted, and the road was taken out of 
the hands of a receiver and some divi- 
dends were paid. This was stopped 
however, when the recapture clause was 
considered. 


He said the road now was confronted 
with raising $100,000 to meet the recap- 
ture clause and it was difficult to do as 
the road was virtually insolvent, its bor- 
rowings having gone into improvements 
to enable it to handle the oil traffic. 

O. W. Tucker, representative of a 
short-line railroad operating in the Mo- 
have Valley in California, built to move 
the products, principally potash and 
borax, or the brines of Serrels Lake, Cali- 
fornia, told of the decline of the potash 
industry immediately after the war and 
the consequent loss of revenue to the 
railroads. 

J. A. Demeke, of St. Louis, Mo., gen- 
eral manager of the Gideon and North 
Island Railroad, a timber road of south- 
ern Missouri, told a similar story regard- 
ing his railroad and the difficulty the 
road finds meeting payments under the 
recapture clause for the years that a 
profit was earned and at the same time 
absorbing the loss of the lean years. 

The witness emphasized that the situ- 
ation presented showed the necessity for 
a test period for recapture covering a 
number of years rather than recapture 
as of each year. 

Other witnesses of short line railroads, 
testifying as to their situation along the 
same line, were: 

W. L. Sykes, of the Grass Valley Rail- 
road, St. Lawrence County, New York; 
G. W. Peabody, general agent of the 
Gulf and Sabine Railroad of Louisiana; 


[Continued on Page 7,Column 1.) 


— Se 


“PRIVATE” 


An essential safeguard against waste of time—but it isn’t in- 


‘ 


tended to keep out the men who really have something important 


to say. You, yourself, always have time for the men who have 


something of interest for you or your business. Right? 


So have other men in other private offices. The difficulty is 
to know who has the important story, and who has not. 


That’s why so many advertisers have found it both economical 


and effective to display sales messages frequently in The United 


States Daily. 


This paper has right-of-way through the doors marked “Pri- 


vate”; strong sales messages in it pave the way for the salesman to 


get a chance to tell his story. 
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Banking 


Arcade & Attica Line [Reserve Banks Are Asked to Restrict | 
Loans Made for Speculative Purposes | 


Authorized to Issue 
New Mortgage Bonds 


Will Substitute Securities for 


Those Sold Contrary to 
Order Through Mistake 
of Intent. 


The Interstate Commerce Commission 
on January 18, made public its report 
and order in Finance Docket No. 6608, 
authorizing the Arcade & Attica Rail- 
road to issue $60,000 of first mortgage 
bonds, in lieu of a like amount of bonds 
sold contrary to the provisions of the 
Commission’s order of August 29, 1924, 
through a misunderstanding. The text 
of the report by Division 4, dated Jan- 
uary 6, follows: 

The Arcade & Attica Railroad Corpo- 
ration, a common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under section 20a 
of the Interstate Commerce Act to issue 
$60,000 of first-mortgage gold bonds. No 
objection to the granting of the applica- 
tion has been presented to us. 

By our order entered August 29, 1924, 
we authorized the applicant to issue $72,- 
000, principal amount, of first-mortgage 
gold bonds to be used for the“following 
purposes: $25,000, principal amount, in 
substitution for a like amount of a prior 
issue pledged as collateral to secure 
notes; $12,000, principal amount, to be 
delivered in exchange for a like amount 
of a prior outstanding issue; and $35,- 
000, principal amount, to be sold at par 
and the proceeds applied to the payment 
of matured indebtedness. 

The applicant represents that through 
a misunderstanding and with no intent 


to violate the provisions of our order, | 


the $25,000 of bonds, required by the or- 
der to be pledged as collateral for the 
security of notes, were sold to the Ex- 


change National Bank, of Olean, N. Y., | 


and the proceeds used for the payment, 
of the notes. The applicant further 
states that at the time it filed its applica- 
tion for authority to issue the $72,000 
of bonds it had an offer for the purchase 


of $35,000 of bonds at par, but that sub- | 
sequently the offer was withdrawn and | 


thereafter it sold the $35,000 of bonds 
to the Exchange National Bank of Olean 
at a discount of 1 per cent instead of 
at par as required by our order. 

From the foregoing it appears that 
the applicant has issued $60,000 of first- 
mortgage bonds’ contrary to the provi- 
sions of our order. Under the provisions 
of paragraph (11) of section 20a of the 
Interstate Commerce Act these bonds are 
void. The proposed bonds are to be is- 
sued in lieu of the void securities, which 


are held by the Exchange National ! 


Bank of Olean, N. Y. They will be is- 
sued under the same mortgage, be in the 
same form, have the same maturity, and 
will bear interest at the same rate per 
annum as those to be replaced. 

We find that the proposed issue of $60,- 
000 of first-mortgage gold bonds by the 
applicant as aforesaid (a) is for a law- 
ful object within its corporate purposes, 
and compatible with the public interesi, 
which is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 
pair its ability to perform that service, 
and (b) is reasonably necessary and ap- 
propriate for such purpose. 

An appropriate order will be entered. 


Short Line Railways Ask 
Change in Recapture Tax 


j {Continued from Page 6.] 

J. A. Sisk, general manager of the 
Appalachian Railroad; George Janvier, 
New Orleans, general counsel for the 
Louisiana Southern Railroad; E. L. Wil- 


son, Franklin, Pa., representing the Lake | 


Erie, Franklin & Claren Railroad Com- 
pany, and Dawson Ditt, Saylesville, R. 
L., a, of Moshossuik Valley Rail- 
road. 


Final Valuation Issued 
On Three Railroad Lines 


Final valuation reports made public 
by the Interstate Commerce Commis- 


sion on January 18 placed the final value | 


for rate-making purposes on the East 
Broad Top Railroad & Coal Company at 
$1,697,000 as of 1917; on the Susque- 
hanna & New York Railroad at $1,333,- 
249, as of 1917; and on the Troy Union 
Railroad at $1,101,305, as of 1917. 


Foreign Exchange | | 


New «York, January 18—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 


522 of the Tariff Act of 1922, dealing with 

the conversion of foreign currency for the 

purpose of assessment and collection of 

duties upon merchandise imported into ’:e 

United States, we have ascertained and 

hereby certify to you that the buying rates 

in the “ew York market at noon today for 

cable transfers payable in the foreign cur- 

rencies are shown below: 
Country 

Europe. 

Austria (schilling) .. 

Belgium (belga) 

Bulgaria (12) 

Czechoslovakia (krone) ...... ‘ 

Yenmark (krone) 

England (pound sterling) 

Finland (markka) 

France (franc) 

Germany (reichsmark) 

Greece (drachma) ...... pata ha 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) ... 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) .... 

Yugoslavia (dinar) 

Asia: 

China (Chefoo+tael) ..... 

China (Hanko: tael) 

China (Shanghai tael) 

China (Tientsin tael) . 

China (Hong Kong dollar).... 

China (Mexican dollar) 

China (Tientsia or Peiyang dol). 

China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar). 

North America: 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

Newfoundland ‘dollar) 

South America: 

Argentina (peso) 

Brazil (milreis) . 

Chile (peso) 

Uruguay (peso) . 

Colombia (peso) .... 


-141065 
-139382 
-007259 
-029631 
-267847 


-025187 
-039303 
-238235 
-013251 
-403358 
-174769 
052879 
-265987 
-112659 
-049225 
-006188 
171242 
-268805 
-182660 
-017625 


-662083 
649583 
-655982 
-671250 
-501428 
-456125 
-453541 
-450416 
367189 
-468978 
067291 


-998016 
-999093 
-488000 
-995429 


(gold) 
. -119950 
-122128 
1.028040 
-981000 


eee eeerens 


| 
| 


4.875596 | *". . A 
| misuse of the Nation’s credit and restore 


| the Federal Reserve System to its orig- 


.971079 | 
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Reparations 


Resolution Introduced in Senate Says Rates on Funds 
for Use of Industry Are Excessive. 


[Continued from Page 1.] 


priod to the adoption of the Reserve Act. 
It is true that we have today a rather 
better control over speculation than for- 
merly when we wish to use it and also 
that our Reserve System has brought 
about beneficial changes which have set 
free money that has gone into specula- 
tive uses without, drawinr so heavily as 
it otherwise must on other lines. But 
when allowance has been made by the 
most charitable of observers it remains 
a fact that our reserve system has 
exerted no real remedial influence upon 
the great American evil of stock ex- 
change gambling and of the use of the 
liquid funds of banks in that occupa- 
tion.’ 
Journal Opposes Tendency. 

“Even more directly The Commercial 

and Financial Chronicle, one of the oldest 


stated in its issue of August 6 1927: 
“With stock exchange speculation 


rampant, as just shown, and with bor- | 


rowing on stock exchange account of 
huge volume and steadily growing, the 
true course would be to raise rates, 
thereby rendering borrowing on the part 
of the member banks more costly and 
thus discouraging it. But the reserve 
banks are anxious to increase the volume 
of their earning assets, which latterly 
have been falling off somewhat, not- 
withstanding the absorption of so much 
money in stock exchange speculation. 
* * * But is such a policy sound and 
sensible, and is it in consonance with the 


theory upon which central banks are | 
why | 


supposed to function? If not, 


, be 8 | serious 
and most conservative financial journals, | 





should the manages of our reserve in- 
stitutions give adherence to it? Are 
there not serious portents in the course 
which is being pursued and should not 
these receive careful attention and 
thoughtful consideration? Are we not 


sowing the, wind with danger of reaping , 


the whirlwind?’ 

“It is my opinion, based upon the ad- 
vice of eminent financial authorities, that 
this use of the funds and credit of the 


Federal Reserve System to support stock | !¢ : 
' siderable extent an increased volume of | 


market speculation is an evasion of the 
letter of the Federal Reserve Act and a 
flagrant violation of its spirit. That Act, 
in Section 13, contains a specific prohibi- 
tion of the use of the discount privileges 
of the reserve banks for speculative pur- 
poses. Let me quote its exact language: 

“*but such definition (referring to pa- 
per subject to discount by Federal Re- 
serve banks) shall not include notes, 
drafts, or bills covering merely invest- 
ments or issued or drawn for the pur- 
pose of carrying or trading in stocks, 
bonds or other investment securities, ex- 
cept bonds and notes of the Government 
of the United States.’ 


Purpose of Act Explained. 

“When the Federal Reserve Act was 
being considered’ by Congress, Senator 
Carter Glass, then a member of. the 
House, declared on September 10, 1913: 

“‘The whole fight of the great bankers 
is to drive us from our firm resolve to 
break down the artificial connection be- 
tween the banking business of this coun- 
try and the stock speculative operations 
at the money centers. The Monetary 
Commission, with more discretion than 
courage, absolutely evaded the problem; 
but the Banking and Currency Commit- 
tee of the House has gone to the very 
root of this gigantic evil and in this bill 
proposes to cut the cancer out. Under 


existing law we have permitted banks | 
to pyramid credit upon credit and to call | 


these credits reserves. 
they are not reserves. 
cial troubles come and the country banks 
call for their money with which to pay 
their creditors they find it all invested 
in stock-gambling operations. There is 
suspension of payment and the whole 
system breaks down under the strain, 
causing widespread confusion and almost 
inconceivable damage. 


It is a misnomer; 


“The avowed purpose of this bill is | 
to cure this evil; to withdraw the reserve ; 


funds of the country from the congested 
money centers and to make them readily 
available for business uses in the various 


| sections of the country to which they | 
| belong.’ 


Senator Reiterated Principle. 


who led the fight for the adoption of the 


| Federal Reserve Act in the Senate, de- 


clared as one of its principal purposes: 


“‘To put an end to the pyramiding of | 
the bank reserves of the country and the | 


use of such reserves for gambling pur- 


; poses on the stock exchange.’ 
In pursuance of the provision of Section | 


“These statements were unchallenged 
and I am convinced that the Federal Re- 
serve Act would never have been adopted 
if the people and a majority of Congress 
had not been convinced that it definitely 
prohibited the use of the Nation’s credit 
for speculative purposes. 


“I am informed that the member banks | or drawn for the purpose of carrying 


| or trading in stocks, bonds or other in- 


of the Federal’ Reserve System have in- 
vented several subterfuges by which they 
are evading the provisions of Section 13 
of the Federal Reserve Act and in effect 
making the credit of the System avail- 
able for speculation. I believe that it is 
time to call a halt on this dangerous 


inal and legitimate function of supplying 
credit for commerce and industry. 

“I believe that the Federal Reserve 
Act confers on the Federal Reserve 
Board all the power that is necessary to 
restrict further expansion of loans for 
speculative purposes, to compel the con- 
tracting of such loans as rapidly as the 
financial stability of the Nation will per- 
mit, and also to prevent the future use 
of the System’s funds for speculation. 


When the Reserve Board wished to com- | 
pel the Chicago Reserve Bank to lower | 
| its interest rate so as to assist the finan- 


cial operations of the Bank of England, 
it did not hesitate to issue peremptory 
orders to the Chicago bank, although 
eminent financial authorities have denied 
that the Federal Reserve Act gave them 
that power. 
the System is being used for purposes 
in direct conflict with the spirit%f the 
Act. It seems to me, therefore, clearly 
the duty of the Reserve Board to issue 


' eral 


And when finan- | 








immediately whatever orders and reg- 
ulations may be necessary to correct: 
this dangerous condition. } 


“The resolution provides, however, 
that if further legislation is deemed nec- | 
essary to deal effectively with this situa- | 


tion, the Federal Reserve Board should 
submit its recommendations to the Con- 
gress. 

“As all the facts with regard to this | 
situation are available in the official re- 
ports of the Federal Reserve Board, and, 
so far as I am informed, are not contro- 
verted, I do not believe that there should | 
be any delay in its adoption by the 
Senate. In order, however, that there | 
may be an oppértunity for any who may 
defend the misuse of the funds of the 
Federal Reserve System to express them- | 
selves, I am asking that it be referred | 
to the Committee on Banking and Cur- 
rency. 

“I shall request that Committee to 
give it immediate consideration, because, 
in my opinion, we are confronted with a 
situation that grows progres- | 
sively more dangerous week by week. | 
A very large part of the credit of the | 
Nation is now directly tied up with a | 
highly inflated speculative structure. We 
cannot afford to waste time in an ex- 
tended investigation. I shall, therefore, 
exert every effort to secure an early re- | 
port from the Committee and shall press | 
for its speedy adoption by the Senate.” | 

The resolution (S. Res. 113) follows | 
in full text: 


Whereas, the total loans secured by | 
stocks and bonds of the 81 member 
banks in the New York Federal Reserve 
District on January 11, 1928, reached | 
the unprecedented total of $3,819,573,- | 
000, and 


Loans Used for Speculation. 

Whereas, tie largest part of this sum | 
is used for speculation on the New York | 
Stock Exchange, as stated by the Fed- 
eral Reserve Board in its Annual Re- 
port for 1928 as follows: 

“The largest growth, both absolutely 
and relatively, was in security loans, 


| 
| 


| 


| which inereased by about 66 per cent 


during the period. That this growth in, 
loans on securities represents to a con- | 


credit used in financing transactions in | 


| securities at the New York Stock Ex- | 


change is indicated by the rapid growth 
during the period of loans té brokers 
and dealers in securities in the New 
York markei;” and 

Whereas during the past year such 
speculative loans made through the Fed- 
Reserve System have increased 
more than a billion dollars, and during 
the past seven years more than three | 
billion dollars, and 


Credit Transferred East. 


Whereas the reports of the New York 
Federal Reserve Bank reveal that $1,- | 
502,580,000 cf these loans on stocks and | 
bonds is for account of out-of-town 
banks, representing credit transferred 
from other parts of the country to be 
used in New York for speculative pur- | 
poses, and 

Whereas the inevitable result of the 
utilization of the funds of the Federal 
Reserve System for speculative purposes 
is to restrict the amount of credit avail- 
able for legtimate commercial purposes, 
as is indicated by the fact that the 
amount of commercial paper outstanding 
as reported to the Federal Reserve Bank 
of New York actualiy decreased from a 
total of $925,397,000 in October, 1924, to | 
$610,945,000 in October, 1927, and 


Intent of Law Cited. 

Whereas the intent of the Congress | 
in the creation of the Federal Reserve | 
System was to prevent its use for the 
encouragement or support of purely 
speculative operations, as is evidenced j 
by following paragraph of Section 13 of 
the Federal Reserve Act: 

“Upon the indorsement of any of its 
member banks, which shall be deemed to 
be a waiver of demand, notice and pro- 
test by such bank as to its own indorse- 
ment exclusively, and Federal reserve 
bank may discount notes, drafts, and 
bills of exchange arising out of actual 
commercial transactions; that is, notes, 
drafts, and bills of exchange issued or 
drawn for agricultural, industrial, or 
commercial purposes, or the proceeds of 





| which have been used, or are to be used, 
“So, likewise, Senator Robert L. Owen, | 


for such purposes, the Federal Reserve 
Board to have the right to determine or 
define the character of the paper thus 


| eligible for discount, within the meaning 


of this act. Nothing in this act con- 
tained shall be construed to prohibit such 
notes, drafts, and bills of exchange, se- 
cured by staple agricultural products, or 
other goods, wares, or merchandise from 
being eligible for such discount, and the 
notes, drafts, and bills of exchange of 
factors issued as such making advances 
exclusively to producers of staple agri- 
cultural products in their raw state shall 
be eligible for such discount; but bills 
covering merely investments or issued 


vestment securities, except bonds and 


| notes of the Government of the United 


States.” 


Now, therefore, be it resolved that it is 
the sense of the Senate that the Federal 
Reserve Board should immediately take 
steps to restrict the further expansion of 
loans by member banks for speculative 


| purposes and as rapidly as is compatible 


with the financial stability of the nation 
require the contraction of such loans to 
the lowest possible amount, and be it 
further 

Resolved, that the Federal Reserve 
Board be directed to report to the Con- 
gress what legislation, if any, is required 
to pyevent the future use of the funds 
and credit of the Federal Reserve Sys- 
tem for speculative purposes. 

In response to inquiries, the Governor 
of the Federal Reserve Board, R. A. 
Yound, said the board has had the ques- 
tion of brokers’ loans under consideration 
constantly just as it does other factors 
that relate to the general credit sit- 
uation. 


The full text of Governor Young’s 


Here we have a case where | Statement follows: 


I have no authority to speak for the 
Federal Reserve Board but personally I 
have no_ hesitancy in acquainting the 
public with the fact that the board has 
the increase or decrease in the volume 
of brokers’ loans continually before it, 
the same as it has other factors that 


i relate to the general credit situation. 


Under the circumstances I feel I would 
not be justified in making any further 
statement, 


Loans 


U: S. Treasury 
Statement 


January 16, 
Made Public January 18, 1928. 


Receipts. 
Customs receipts ...... 
Internal-revenue receipts: 
Income tax...... 
Miscel. internal revenue 
Miscellaneous receipts.... 


$2,191,768.61 


1,561,243,.22 
1,675,489.03 
501,610.83 


Total ordinary receipts. 
Public debt. receipts..... 
Balance previous day.... 


201,150.00 
165,563,889.49 


171,695,151.18 | 


$5,664,451.25 
Interest on public debt.. 
Refunds of receipts...... 
Panama Canal.......... 
Operations in special ac- 

counts 

Adjusted serv. certif fund 
Civil-serv. retiremt. fund. 
Investment of trust funds 


1,161,131.71 
10,992.03 


54,162.25 
413,495.91 


Tot. ordinary expendits. 
Other public debt expends.. 
Balance today........... 


4,302,768.50 
159,625,116.45 


The cumulative figures, together with 
the comparative analysis of receipts and 
expenditures for the month and for the 


| year, are published each Monday. 


Silver Imported by India 
Shows Decline for Week 


Silver imports Into India for the week 
ending January 14, amount to 394,000 


| ounces, Says a cable dispatch to the De- 


partment of Commerce from its Bombay 
Office, announced by the Department Jan- 
uary 18. The total amount originated 
from Marseille. During the preceding 


! week total imports amounted to 713,000 


ounces. 

Currency in reserve on January 7, 
amounted to 1,001,400,000 rupees in sil- 
ver coins, this being a decrease of 9,- 
600,000 rupees since the preceding week. 
Bullion in reserve remained unchanged 
(it was 74,200,000 rupees on January 7). 


Stocks were estimated at 2,600 bars on | 
January 14 as compared with 3,500 bars | 
market is quiet 


on January 11. The 


and steady. 


Silver stocks in Shanghai on January | 
12, totaled 111,100,000 tacls says a cable | 


dispatch to the Department of Commerce 
from its Sydney Office, announced by the 


Department January 18. Of this amount ' 
| 72,500,000 taels were 


held in native 
banks. The figures for the previous 
week were 110,100,000 taels and 69,200,- 
000 taels, respectively. 


5, 1928. The actual number of dollar 
coins was 188,500,000 as compared with 
86,500,000 on January 5. 





420,744.25 | 


111,151.79 | 
39,461.54 | 





7,767,266.23 | 


| the volume of 
171,695,151.18 | 


| vey should lead to a general program 
Syce bars were valued at 47,500,000 
taels, which is the same as of January | 
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Securities 


Credit Expansion 


Industrial Activity in Germariy Causes 


and Financial Tension 


Inflow of Foreign Capital Has Continued Almost With- 
out Cessation During Reparation Period. 


Credit expansion has resulted from the 
revival of internal activity in Germany, 
according to the annual report for 1927 
of S. Parker Gilbert, Agent General for 
Reparation Payments, received at the 


————— | Department of the Treasury. 
5,930,111.69 | 


Publication of sections of Mr. Gilbert’s 
report was begun in the United States 
Daily on December 30 and has been con- 
tinued on successive days since. 

The text of the sections of the report 
dealing with credit conditions, currency, 


; and foreign exchange follows: 


The broad activity which German in- 
dustry and commerce have maintained 
during 1927 has been associated with 
credit expansion and more recently with 
credit tension, It is true that in this period 
German business enterprises have been 
getting the benefits of the searching 
process of rationalization undertaken 
two years or more ago, have reemployed 
often at higher wages by far the greater 
part of the workers on the unemployment 
lists last year, and have much enlarged 

goods produced and dis- 
tributed. z 

But industrial and commercial growth 
has been confined mainly to the internal 
market, where in recent months the prices 
of goods entering into consumption 


| have risen; and quickened domestic busi- | 
| ness has called for a much larger volume 


of imports than a slowly rising volume | 


| of exports has as yet been able to bal- | 


ance. Along with this revivat of internal 
actitity, partly the result of it and partly | 
causing it, credit expansion has taken 
place, not only in the form of increased | 
dependence on the Reichsbank, but also | 
in the shape of further loans and credits 
from abroad. 

The inflow of foreign credit in recent 
months, by reason of its size and speed, | 
raises the question whether foreign loans 
in such volume are still serving the pur- 
poses of German reconstruction. In so- | 
far as they have provided the public 
authorities with additional spending 
power at a time when industry was al- 
ready actively engaged the incoming for- 
eign loans have merely stimulated ex- | 
pansion, and so have interfered with the 
solid work of reconstruction. 


Working Capital 
Needed After War 


There remains, no doubt, a proper field 
for the use of foreign credit, which may 
include some of the undertakings com- 
mitted to the charge of the public author- 
ities. At this moment, in fact, the Reich, 
in cooperation with the States and com- 
munes, is engaged in a survey of present 
conditions and of probable future require- 
ments. It is essential to the stability 
of German reconstruction that this sur- 


which will at once maintain the con- 
fidence of the foreign investor and adjust 
the inflow of foreign funds to the di- 
mensions that currency stability presup- } 
poses. 





The Welfare 
of the Nation 


is Bound Up in the Welfare of the Utilities 


THE 
STRENGTH OF THE 


UTILITIES 


INVEsToRS who desire 
more specific information 
about the investment 
merits of Public Utility 
Bonds, will find it in this 
booklet. It is an authori- 


ig HOEVER visits the United 
States is struck with the truth 

that the economic welfare of the coun- 
try is based more than anything upon 
the fact that she has 29,000,000 horse 
power of electrical power established in 
her factories—a force estimated as the 
equivalent of 290,000,000 workers,” 
writes Lord Rothmere, the eminent 


British publicist. 


“‘The day is visibly approaching,” 
he says further, ‘‘when practically all 
the hard manual labor of the United 
States with its 118,000,000 people will 
be done by electricity, and done far 
more swiftly and cheaply than human 


labor could accomplish it.”” ° 


crops, bank deposits, are the 


tative treatment of the 


subject, based on knowl- 
edgegained through years 
of wide activity in financ- 


ing important companies 


in various branches of 


the utility industry. 
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| quired 
| credit was required for the uses of agri- 


On the surface, factory output, 


pointing to the nation’s position. But 
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a. Foreign Loans: At the time the Ex- 


perts’ Plan went into effect, one of -the | 
problems at the root of German recon- : 


struction was the replenishment of the 
stock of working capital lost through 


the war and scattered during the infla- ; 


The first balance sheet of the 
Reichsbank, issued on 
1924, reported reserves 
to 818 million reichs- 
which 614 millions were 


tion. 
reconstituted 
October 15, 
amounting 
marks, of 


in gold and the rest in foreign bills, | 
checks and deposits, clasisfied together | 
In addition, Germans pos- | 


as devisen. 
sessed an indefinable amount of claims 
against the rest of the world in the shape 
of foreign securities, deposits in foreign 
banks, foreign currencies and numerous 
other less liquid items. 

The Second Committee of Experts es- 


timated that at the end of 1923 German | 


capital abroad of every kind, including 
capital of varying degrees of liquidity 


and capital invested in foreign compa- | 


nies and firms, amounted to around 8,000 
million gold marks. But in the interval 
between the making of the estimate and 


the beginning of operations under the | credits for the current conduct of busi- 





Plan, credit stringency at home together | 
with confidence in the ultimate goodness | 


of the German currency had attracted | 
back to Germany a large portion of the | 


available funds, but to an amount much 
less than the estimate. 


Foreign Loan Essential 
To Experts’ Plan 


Manifestly the Reichsbank’s reserves 
plus such German-owned funds held 
abroad as might still be susceptible of 
conversion into gold were far too slight 
to support the credit structure which 


: German rehabilitation demanded. Quite 


aside from the additional reserves re- 
against a growing currency, 


culture and to cover the ordinary inter- 
changes of commerce and industry. 


Moreover, the readjustment to condi- | 


tions of a stable currency was still in- 


complete and the expensive process of | 


rationalization was still to be carried 
through. Over and above these internal 


requirements, Germany needed foreign | 
commodities, | 
| with which to replenish depleted stocks | 
and to furnish mills and factories with | 
If it had been neces- | 


goods, particularly raw 


working materials. 
sary for Germany to depend exclusively 
upon domestic resources for building up 
so large a fund of credit, the process 
would have been painfully slow and Ger- 
man reconstruction would have been 


subject to manifold political and social | 


as well as economic hazards. 
The Experts themselves made a for- 
eign loan an essential part of their Plan. 


| In specifying the purpose of this loan, 
| which was issued in the autumn of 1924 
in the effective amount of 800 million | 


gold marks, they said: _ 
“Extarnal money is indeed an essen- 
tial part of our scheme, in part for the 





| 
| 
| 
| 
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establishment of a new Bank of Issues 
in part to prevent an interruption of 
deliveries in kind during the transition 
period; and essentially, to create the 
confidence upon which the whole success 
of the scheme depends. But we do not 
propose that it should be confined, or 
devoted specially, to meeting deficits on 
ordinary expenditure even during a 
transition period. On the contrary, as 
will be seen, we think that, from the 
beginning, internal resources should 
meet internal ordinary expenditure and 
at a very early date should suffice in 
addition to make substantial contribu- 
tions towards the external debt.” ° 

The restrictions mentioned by the Ex- 
perts were in fact applied to the pro- 
ceeds of the loan when they became 
available, and the German Government 
has not since that time issued any for- 
eign loan for the purpose of making up 
deficits or otherwise. 

In addition to the loan for which they 
themselves provided, the Experts looked 


| forward to a more general flow of in- 
| vestment credit toward Germany as a 


natural consequence of the restoration 
of confidence. In this connection they 
said briefly: 

. . «+ the success of our proposals 
to attain financial stabilization depends 
essentially upon the return of confidence. 
Without this the return of German cap- 
ital invested abroad, the attraction of 


“ 


| foreign capital for the purposes men- 


tioned in the scheme and of foreign 
ness, and even the proper collection of 


taxes, will alike be impossible.” 


Continuation of the text of the 
sections of My. Gilbert’s report deal- 
ing with currency, foreign exchange, 
and eredit conditions will be pub- 
lished ine the issue of January 20. 


Are you going abroad 
for the first time? 


Experienced travelers realize the 
inestimable value and conveni- 
snce of an ETC Letter of Credit. 
{t affords advantages equivalent 
to a personal bank account with 
a large number of banks 
throughout the world, 


If you contemplate your first 
trip abroad, our booklet, Travel 
with Ready Money, will intetest 
yous it fully describes an ETC 
Letter of Credit, how it is ob- 
‘gined, and how it is used. 
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beneath all these, the very foundation 
of the nation’s economic welfare, is the 
sound and consistent development of 
the utilities—electricity, gas, transpor- 
tation, and communication. Stop their 
service for a single day and what would 
happen? Cities would be without light, 
industries without power, millions of 
people without means of transportation 


or communication. Millions without 


fuel for cooking or for heating, 
Theutilities have so rapidly impreg- 
nated the life of the nation because they 
developed in a period of enlightened 
sympathy between business and the 
people it serves. That has permitted 


the establishment of a partnership 


signs 


INCORPORATED 
NEW YORK 14 Wall Street 
DETROIT 601 Griswold Street 


MINNEAPOLIS 608 Second Avenue, South 


comprising private enterprise, public 
benefit,and practical local-state regula- 
tion operating to preserve the balance. 


CLEVELAND 925 Euclid Avenue 
PITTSBURGH 307 Fifth Avenue 





TODAY'S 
PAGE 


8 


(ea 
INDEX 


Substitution of M 
For Similar 


Qualities of Materials 
Long Known to Art 


Magnesium Used Instead of 
Potassium, Both Being 
Reducing Agents. 


Tus GENERAL ELECTRIC COMPANY V. 
THe DeForest Radio COMPANY. IN 
Equity 589 anp 598. DISTRICT CoUuRT, 
DISTRICT OF DELAWARE. a ; Y 

The District Court, District of 
Delaware, has ruled in _two cases 
of The General Electric Company 
The DeForest Radio Company, ™ 
Equity, Nos. 589 and 598, tried to- 
gether, that patents 1244216, 1558- 
436 and 1529597, for high vacuunt 
tubes, ave invalid. Patent 1244217, 
for a vaporizable reagent of low 
vapor pressure, capable of prevent- 
ing oxidation of the thorium cathode 
of the high vacuum tube, was held 
to be valid and infringed. — . 

The first part of the opinion was 
printed in the issue of January 18. 
The full text continues: 
“Bombardment is a very effective | 

means of removing occluded gas from 

anodes.” 


The steps and precautions requisite to 


successfully evacuate by bombardment 
are then described after which the 
ifications adds: 

efter the metal has been freed from 
occluded gas reabsorption of gas will not 
readily take place even though it is ex- 
posed to the air or other gases. For ex- 
ample, anodes thus treated may be re- 
moved to other apparatus which then 
may be evacuated with less electron 
hombardment of the anode or anodes. 
a* % 

“It js also true that when the anode 
has been ‘carefully freed from gas, resi- 
dual free gas, even if present ina suf- 
ficient amount to cause some gasioniza- 
tion when the apparatus 1S. first started, 
does little harm, as it is quickly removed 
by the clean-up effect when the device 
is operated.” 4 

The prior art, however, as I under- 
stand it, discloses that long before the 
eatliest date claimed for Langmuir it 
was known only that large quantities of 
gas are occluded in the glass walls and 
electrodes of an electrical discharge de- 
vice and that unless removed before or 
during evacuation the gas will be driven 
out by the heat of operation and thus 
detrimentally increase the pressure of the 
vacuum, but also that the occluded gases 
could be removed and the vaccum created 
and maintained by the very steps pre- 
scribed by Langmuir for removing the 
occluded and free gases of his device. 


‘Articles on Exhaustion 
Oj Air ire Lamps Are Cited 


In May, 1896, the “American Elec- 
trician” published an — by Thomas 

‘an in which he said: 
KP incandescent lamp be exhausted 
until no air can be seen escaping through 
the valves of the pump, and the filament 
then incandesced considerable quantities 
of air will be expelled at each operation 
of the pump, thereby showing that this | 
air has been occluded in the pores of the 
carbon filament, and could not have been 
gotten rid of without heating the filament 
and driving the air out into the vacuous 
space surrounding it. ; ‘ 

“This heating also assists in drawing 
of the air which clings or adheres 
against the glass upon the inside of the | 
bulb. If the electrodes are made from 
aluminum or other porous metal, the 
secondary terminals from a spark coil 
can be applied to them, and set in opera- 
tion ina similar manner ta that in which 
the tube is to be used afterwards. This 
cannot help but be a ready and satis- 
factory means of eliminating the air 
occluded within the electrodes.” : 

A resume of Incandescent Electric 
Lamp Exhausting by S. E. Doane, pub- 
lished in the “‘Electrical World and Engi- 
neer” of May 21, 1904, says: 

“The exhausting of incandescent elec- 
tric lamps has developed into a highly 
specialized branch of the lamp inanu- 
facture. * = The completed lamp 
must not only be free from gases and 
vapors, but must also have had those 
parts capable of giving off gases and 
vapors, thoroughly freed from them. The 
only way we knew to accomplish this 
was to highly heat everythime we wished 
to free from gas. We had three things 
to heat; the glass, the filaments and the 
joints between filaments and leading-in 
wires. 


Heating Considered 
To Be Necessary in Work 


“The glass was heated by an-asbestos 
cone-shaped hood painted black on the 
inside. The heat from the lighted lamp 
furnished all the heat necessary. The 
lamps could be heated hot enough to 
cause the bulb to collapse if the hoods 
were made too thick. The filaments 
were also heated sufficiently by the cur- 
7 =< +.” 

Dwyer. in his patent No. 596694, | 
granted January 4, 1898, for a process of 
producing high vacuums in incandescent 
electric lamps or similar receptacles dur- 
ing their manufacture recites that in 
the past such lamps have been ex- 
hausted by mechanical pumps, “‘by chem- 
ical processes involving the displacement 
or absorption of the gases contained in 
the lamp, or by combinations of these 
processes.”” He says that a partial 
vacuum: is readily obtained by a good 
mechanical or mercurial pump but that 
complete €xhaustion by this mean alone 
is not possible. He then adds: 

“To carry the vacuum still higher, it 
has been a common practice to heat the | 
lamp-bulb by either an external source | 
of heat, such as a gas-flame, or by an | 
electric current passed through the 
lamp-filament, or by both of these 
means combined, so as to expand the 
the gases in the lamp, and also to drive 
off from the lamp-filament itself and 
its supports, more particularly the 
joint between the leading-in wires and 
the filament, which joint is usually | 
made of some form of hydrocarbon 
paste, gases occluded therein while 
continuing the pumping operation.” 

Soddy, in his patent No. 859,021 of 
July 2, 1907, for the employment of cer- 
tain reagents in the process of produc- 
ing high vacuum, declares: 


Problem of Expéelling 

Gases from Vessels Described 
“In the production of high vacua not 

only has the air to be removed but also 

the gases occluded or condensed on the 

walls of the vessel being exhausted and 

on the contained electrodes or filaments | 


| ner 


| to 


|} to 


| ode 
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Vacuum Tubes 


or other contents of the said vessel, 
which condensed gases are given up 
slowly after exhaustion and if not re- 
moved during the exhaustion cause the 
vacuum to deteriorate. * * * 


“The heating and expelling of the con- 


densed and occluded gases may be ef- 
fected in any usual, or suitable, mannér 
of expelling condensed and _ occluded 
gases from the walls and contents of 
vessels being exhausted. The usual man- 
of effecting d 
to heat the vessel while itvand its con- 
tents are subjected to the same- 
treatment as they are _ subjected 
in after use. In 


trodes during the continuation of the 
exhaustion.” 

Many other references disclose the 
baking of the walls of the envelope of 
a discharge device, the heating of the 


electrodes, incandescing the filament and 


| electron bombardment of metallic elec- 
| trodes to expel occluded gases. 


The gas 
clean-up effect was likewise old at the 
time Langmuir began his operations. One 
instance of its disclosure is in patent 
to Thatcher, No. 1028636, granted June 
4, 1912, application for which was filed 
March 30, 1910, for method of exhaust- 
ing vessels, in which it is said in part: 

“I institute the intensive incandescence 
of the filament proper, that is I bring 
the current voltage up to a sufficient in- 
tensity to produce the blue haze phe- 
nomenon, and maintain the same 
until the blue haze disappears and the 
desired almost perfect vacuum at- 
taihed; * * *.” 


is 


Existence of Glow 
Said to Improve Vacua 

Dr. E. Leon Chaffee testified (R. Vol. 
1, p. 169): 

“It has long been known that the ex- 
istence of this blue-glow improves the 
vacuum, probably by bombarding the 
walls with gas ions and consequently 
causing them to~stick to the glass 
Wass. ** *,” 

These steps of the prior art are 
the identical steps disclosed by Lang- 
muir. Nor are his disclosures with re- 
spect to how these steps are to be em- 
ployed any more ample or complete with 
the possible exception of heating by 
bombardment. But bombardment has no 
saving power for the claims are not re- 
stricted to heating by bombardment. 
They are broad enough to include any 
method of “treating the interior surface 
of the envelope and the operating parts 
to liberate therefrom occluded gas, and 
removing from the envelope gas liberated 
by said treatment and free gas originally 
contained therein.” The plaintiff, how- 
ever, places some reliance upon the clause 
in the claims directing continuance of 
the steps until the desired vacuum is at- 
tained and cites Badische v. Kalle, 104 
Fed. 802. But in that case those skilled 
in the art were of the opinion that a 
more prolonged or intense application of 
the old steps would not accomplish the 
desired result. Such is not the evidence 
here as I understand it. 

Moreover, the tools of the evacuating 
art were constantly improving. In the 
early days of the incandescent lamp art 
manufacturers used the Sprengle pump 
to obtain their vacua. It gave way to 
the Geissler pump which, in its turn 
was. superseded or supplemented by 
chemical evacuating processes. It is, I 
think, not denied that these old lamps 
and at least some of the chemical proc- 
esses left in the tube mercury or other 
vapors having a pressure too high for 
the tube of the patent. But if Langmuir 
makes in his specification any disclosure 
of steps or means to avoid that result 
it is by the use of the new, improved 
Gaede molecular pump. That pump is 
highly efficient and, when properly used, 
leaves no free gas or vapor that will 
prevent the functioning of a thermionic 
tube above ionization voltages without 
substantial ionization. But Langmuir is 
entitled to no credit for that. I think 
the process claims are invalid. 
Device Is Deemed 
To Lack Patentable Novelty 

This conclusion carries with it as a 
necessary corollary that the device itself, 
apart from its functioning and use, is 
lacking in patentable novelty. The inven- 
tive quality of the device claims, if any 


such an operation is | 
| ionizing voltages. 


incan- | 
| descent electric lamps for example an 
| electiic current is passed through the 
filament, and in X-ray bulbs an electric | 
discharge is passed between the elec- | 


| ization and the 


etal in Vacuum Tube 
Element Is Not Invention 


+ 


| Claims Are Declared 


Functional in Type 


on Four Coordinating 
Variablés, 


of the Fleming valve and original De- 
Forest audion when operated at non- 
It thus seems obvious 
that the merit of the invention, if any, 
must lie in the realization 
known pure electron discharge to be had 
in a high vacuum would overcome the 
special difficulties and limitations of 
thermionic devices. Whether this real- 
increase of vacuum in 
structures of the Fleming and DeForest 


type was a probable natural develop- | 


ment of the art or one requiring inven- 
tive skill is, like the question of the 


presence or absence of invention in other , 


cases, not without some difficulty. 


| Experimenter Should Have 


| already known, 


Knowledge of State of Art 


One class of evidence which often car- 
ries much weight is the necessity for a 
series of experiments before the result 
can be arrived at. Such evidence raises 
a strong inference that the result was 
not obvious and constitutes a real addi- 
tion to ypblic knowledge. 
experiments to be of much value the pat- 
entee must have started his experiments 
with knowledge of the state of the art 
enabling him to redisclose only what was 
or his experiments may have succeeded in 


| experiments over a long period of time. 
| Those that were first made were, how- 


they have, must consequently reside in | 


the discovery of a new principle that 
thermionic discharges above ionization 
voltages can be produced without sub- 
stantial ionization if the vacuum be 
sufficiently high and the disclosure that 
the device of the claims constitutes suit- 
able means for putting the principle into 
practice to obtain useful results, or, in 
the application of that principle, if 
known to a useful purpose—in the real- 
ization that the instability, nonrepro- 


ducibility and lower power output of the | 


gassy tube was due to inadequate 
vacuum and the conception of a tube 
with a higher vacuum as a means 
whereby stability, reproducibility and 
high power output in thermionic devices 
might be had. 

That Langmuir was not the first to 
discover that a pure electron discharge, 
a discharge without substantial ioniza- 
tion,:can be produced in a thermionic 
device if the vacuum is sufficiently high 
was indicated by Richardson’s Law, 
evolved and formulated about 1903. If, 
perchance, that law was not universally 
accepted by physicists as being operative 
in high vacua, as was 
Soddy, Pring, Parker and some others, 
the publications of Lilienfeld in 1910 
were clear, complete and specific upon 
this point. In fact, Langmuir admits 
Tt. Bah 
mionie discharges above ionization volt- 
ages “substantially free from the effects 
of positive ionization.” Moreover, if a 


by substantial ionization all the asserted 
“earmarks” or characteristics of plain- 
tiff’s device are present for they are but 
incidents flowing from a sufficiently high 
vacuum for the voltages employed, or, 
otherwise expressed, from an absence of 
ionization. These characteristics are, or 
include (1) regularity and reproducibil- 
ity, (2) 3-2 power relation of current 
voltage, (3) no blue glow or other 


ever, for the purpose of discovering ab- 
stract principles and not for the purpose 
of arriving at practical results. He made 
discoveries but he did not immediately 
or for some time, perceive that they hac 
any practical use. Moreover, the dis- 
coveries to which his experiments led 
him, so far as we-are here concerned, 
were those already made by Lilienfeld 
and others. Great credit, bearing upon 
the issue of invention, is claimed by the 
plaintiff for Langmuir for discovering 
from his experiments that electrons will 
boil out of a hot cathode in a high 
vacuum, that in a high vacuum the cur- 
rent varies with the 3-2 power of the 
voltage and other characteristics or in- 
cidents of a discharge in a high vacuum 
without substantial ionization. But dis- 
closures of the prior art reveal that 
Langmuir, great and renowned physicist 
that he is justly conceded to be, was, in 
this instance, traveling, all unknown to 
him, over a field already well explored. 
Fleming, the inventor of the Fleming 
valve, published in the “Scientific Amer- 
ican Supplement” for January 20, 1906, 
an article on the electric conductivity of 
a vacuum, disclosing not only that elec- 
trons are emitted by a hot cathode in a 
high vacuum but also “that a high 
vacuum may be a very good conductor, 
provided that the negative electrode is 
rendered incandescent. This shows that 
the obstruction which a high vacuum of- 
fers to the passage of electricity is not 
due to the mere reduction of the matter 
in the space (that is, to the rarefaction 
of the gas), but is, in some way or other, 
largely dependent upon the temperature 


of the electrodes; the resistance to the | 


passage of electricity through a vacuum 
can be rendered very small by intensely 
heating the negative electrode,” thus re- 
vealing that a current could be had pass- 
ing from cathode to anode. 


Properties of Vacua 
Were Described by Fleming 

In addition, Fleming stated: “If we 
take measurements of the current pass- 
ing through the vacuum when the nega- 
tive electrode is an incandescent carbo 
filament and the other a cold metal plate, 
and, at the same time, measure the dif- 
ference of potential between the elec- 
trodes, we find that the conductivity, as 
measured by the ratio of current to 
voltage, is not constant, but vari 
the electromotive force.” f 
that Fleming knew the _ difference be- 
tween a high and low vacuum is made 
manifest by his statement: “The vacuum 
is said to be low when _ the original 
normal air pressure in it is reduced to 
one-thousandth atmosphere, or it may 
be only to one three-hundredth. It 
said to be high when it reduced to 
one hundred-millionth of an atmos- 
phere.” It is true, as shown by the 
Fleming curve sheet, that Fleming did 
not employ in his valve a high vacuum 
but it is also true that Langmuir, Q. 212, 


is 


1s 


device of the character of the Fleming 
valve to go to pressures of less than 50 
microns.” Both C.D. Child, in an ar- 
ticle in the “Physical Review,” Vol. 32 
(1911), and Lilienfeld, in an article en- 
titled “Conduction of Electricity in Ex- 
treme Vacuum,” published in “Annalen 
der Physik,” Vol. 32 (1910), disclosed 


| that with the aid of certain simplifying 


suggested by 


| the Wehnelt cathode in high vacuum in | 
| Arnold, who had 
| with 
| vacuum, was shown a DeForest audion 
| for the first time on November 1, 1912, 
| and saw it in operation he immediately 


378) that Lilienfeld had ther- | 


' thermionic discharge is unaccompanied | 


visible evidence of discharge, (4) cath- ; 


not heated by the discharge, 
current limited by space-charge -effect 
and (6) discharge independent of pres- 
sure in vacuum below certain pressure 
in the sense hereinbefore stated. 


As I understand the evidence these 


“earmarks” are likewise characteristics | 


(5) | 


i 


assumptions, such as the ignoring of the 
initial velocity with which the electrons 
are boiled out of the cathode, the dis- 
charge current varies in accordance with 
the three-half power of the voltage. 
This is conclusive evidence, as I under- 
stand it, that in a high vacuum the cur- 
rent is under control, stable and repro- 
ducible and, since high voltages were em- 
ployed, that high power levels may be 


attained by the employment of a high | 
Was, | 


vacuum. “Space charge effect” 
likewise, but a rediscovery. This is made 
certain by an article by Lilienfeld in 


“Physikalische Zeitschrift,” 1908, in re- | 
| knowledge that had 


ply to an article by Soddy dealing with 


which Lilienfeld said: 
“* * * it is not exclusively the elec-/ 
trons emitted from the oxide cathode 
which, as was often assumed, determined 
the discharge in high vacua. but that 
the discharge depends essentially on a 
second factor. I pointed out more spe- 
cifically in my second paper this view, 
that in consequence of the absence of 
the last traces of gas the number (vol- 
ume: density) of the negative electrons 
supplying the current becomes great in 
comparison with the number of gas 
molecules per unit volume, so that there- 
fore the tendency exists for the forma- 
tion of the greatest possible negative 
space charge—-which opposes the current 
transport by the negative electrons. 


Discoveries Made 
Regarding Current Density 


“The higher the vacuum, the greater | 


the euxrrent density, the more promi- 


Production of Result Depends | 


that the | 


| causing loss to respondent of $360 be- 


| been, it is settled that since the Act of 


But for such | 


Langmuir made many | 


| charges as originating from molecules 


| mindful that invention 


| skilled in the art. 





Paints 


Liability for Error 
Made in Telegram 


Argued by Counsel 


| 
| 
| 
| 
| 
| 


Supreme Court Hears Con- 
tention That Company, 
Under Statute, Is Liable 
Only for Tariff. 


The Supreme Court of the United 
States heard arguments in the cases of 


| Petitioner, against Priester, on January 
17. The action in these cases was to 
recover damages for petitioner’s negli- 


gence in changing a telegram delivered | 


to it at Greenville, Ala., for transmission, 
offering pecans for sale at 50 cents per 
pound, so as to read 15 cents per pound, 


sidés interest. 

The cases, Nos. 183 and 189, are be- | 
fore the court on writ of certiorari to | 
the Supreme Court of the State of Ala- 
bama. 


Statute Said to Change Rule. 


It was contended for the petitioner | 
that whatever the earlier rule may have 


1910, bringing telegraph companies un- 
der the Interstate Commerce Act, the | 
fact that the plaintiff alleges and the | 
jury finds that the telegraph company’s 
negligence is “gross” can not operate } 
to increase the company’s liability be- | 
yond the amount specified in the ap- 
plicable clause of the published tariffs. 


It was said that this case involves 
a simple error in an unrepeated mes- 


the Western Union Telegraph Company, | 


Licenses 


Avutnorizen Statements OnLy Ane Presenten Merkin, Brina 


PustisHep Witnovur Comment BY THe UNrTep STA 


DAILY. 


Communications 


Recovery of Royalties Paid After Notice 


Voluntary Character 
Of Payments Controls 


District Court Finds No Cause 
to Change Resulting 
Situation. 


| 

WENBORNE- HARPER “DRYER COMPANY, 
PLAINTIFF, Vv. A. S. NICHOLS COMPANY 
ET AL. Equity 31-344, District Court, 
SouTHERN District oF NEw York. 


Patentee plaintiff’s suit to have license 


of defendant to pay @oyalties accruing 
| after plaintiff’s patent was declared in- 
valid was dismissed. 

Joseph B. Cotton, Walter F. Boyce and 
Samuel Brenner, all of Chicago, for the 


| plaintiff. 


Otterbourg, Steindler and Houston, 
John C. Carpenter and Edward F, Unger, 
all of Chicago, for defendants. 

The full text of the opinion of Judge 
Goddard follows: 

This suit has been brought by the 


into between the plaintiff as licensor, and 
the defendant, A. S. Nichols Comnany, 
as licensee, to restrain the defendants 


| from exercising any right to the process | 
| described in said license agreement, and 





sage, and the applicable clause of the 
published tariffs is that which limited | 
the company’s liability to the amount | 
received for sending the message. .« 


Extent of Negligence Discussed. 
The argument was advanced that } 
there was no evidence that the negli- 
gence was “gross,” as distinguished from 
simple, if that question were at all ma- 
terial. 

Counsel contended that if the degree 
of negligence were at all material, it was 
fatal error to charge the jury that they 
might find the defendant liable if it 
failed to “bestow the care and skill which | 
the situation demanded.”—that is, if the | 
defendant was guilty of nothing more | 
than simple negligence. 

And it was argued that in any event | 
the plaintiff could not possibly have been 
entitled to more than $50, the amount at | 
which the message was valued. 


Claim Statute Not Applicable. 


The respondent takes the position that 
the action being for gross negligence, the 
amendment to the Interstate Commerce | 
Act of June 18, 1910, extending the pro- | 
visions of that Act to telegraph com- 
panies, does not apply. 

Counsel argued that the regulation of | 
petitioner limiting its liability for negli- | 
gence and mistakes in the transmission | 
of unrepeated messages to the toll paid 
therefor under the amendment to the 
Interstate Commerce Act of 1910, in | 
cases where the amount of damages sus- 
tained was less than $500, was unreason- 
able and not binding on respondent. 

The respondent was entitled to re- 
cover the damages actually sustained, |! 
the amount claimed being only $352.10, | 
it was argued. 

The petitioner was represented in 
argument by Francis R. Stark and Ray |; 
Rushton. D. M. Powell argued the case | 


of 


nent this new kind discharge be- 
comes * * *,” 

That the discharge in high vacuum | 
devices is practcially independent of the 
pressure when the pressure is. below a 
certain value was discovered by Lang- 
muir after Lilienfeld had made the dis- 
closure in his article of 1910, where he 
said: 

“*s * * from a certain maximum value | 
of the gas density downwards the num- 
ber of positive charges formed per nega- 
tive charge, i. e., per negative electron 
is independent of the gas density. 

“Since we usually regard positive 


(or atoms) we can put this result in 
the following form: the number of posi- 
tive charges per molecule increases con- 
tinually with diminishing gas density in 
the region of validity of the function K | 
which is independent of the gas density | 


| provided other conditions (the potential 


gradient) are kept constant.” 

In view of these publications it seems 
to me that the only permissible infer- 
ence to be drawn from Langmuir’s ex- 
periments is not that they constitute 
evidence of invention but is rather that 
Langmuir was not abreast of the de- 
velopments in this particular art when 


z ee ; ‘ he made his experiments. . 
conceded “There is no advantage in the | 


Knowledge of Effects 
Indicated in Certain Letters 


Other evidence bearing upon the issue 
‘of invention is the great utility of the | 
high vacuum tube. But in 1912 the radio 
art was young. Fleming did not need 
for his purposes, as Langmuir testified, 
a higher vacuum than that employed by | 
him. The DeForest audion was not in 
wide use. Langmuir did not see one | 
until 1918. Under such circumstances it 
would be difficult to say that the high 
vacuum tube satisfied a long felt want 
or produced results long sought or that 
the evidence of utility is here indicative 
of anything more than a proper natural 
development of the art. Moreover, the 
fact that falls but little short of a 
demonstration that the employment of 
the known pure electron discharge above 
ionization voltages in tubes of the De- 
Forest type was but the availment of 
those skilled in the art of the store of | 
been accumulated 
and lay ready at hand is’ that when 
had long experience 


electrical discharges in high 


realized and said, in effect, that by in- 
creasing the vacuum the discharge would 
be sufficiently stable and at adequate 
power levels to enable the tube to be 
employed as 4 relay device in trans- 
continental telephony. While not un- 
may sometimes 
be the result of an instantaneous happy 
thought, yet the state of the art is 
strongly confirmative of Arnold’s own 
view at the time that the improvement 
suggested by him was obvious to one 
Yhe act of Arnold 
turns the scale so overwhelmingly that 


| described 
| United States east of the 


| somewhere between 20 and 
| That, as I understand it, means that at | 
| this voltage the current becomes affected | 
| by positive ionization 
| ceases to function as a pure electron dis- 
| charge device. 
| 1912, the Federal Telegraph Company of 
California, by which DeForest was then | 
| employed, used a B battery of 36 cells, | 
another of 45 cells, or 54 and 671% volts, | 


| voltage was employed for 
| purposes and so with a discharge cur- | 
rent substantially unaffected by ioniza- | 
That DeForest, though not skilled 

evacuating his device, | 
| knew the effect thereon of an increased 
vacuum, though he was very probably | 
unaware of the extent to which it could | 


| tion. 


| the 


for an accounting by the defendants. 
The plaintiff is the owner of letters 


patent of the United States, No. 1186477, | 
| granted to William M. Grosvenor on June | 
| 6, 1916, for a process for drying and 


hardening siccativ: coatings, such as var- 
nish, oil, paints and oil containing fillers, 
which harden by oxidization, the object 
being to harden or dry the coating rapid- 
ly, the process consisting of simulta- 
neously adding heat and moisture in ex- 


} cess of the natural humidity in the air | 


surrounding the siccative coatings. 


The Wenborne-Karpen Dryer Co., here- | 
the Wenborne | 


inafter referred to as 
Company, on January 24, 1918, entered 
into a contract with the defendant, A. S. 


Nichols Company, a corporation, in con- | 


sideration of the payment by the Nichols 
Company of $3,750 cash, granted the ex- 
clusive right, with certain specified ex- 


| ceptions, to use and sell installations for 
| carrying out this patented process and 


authorizing the customers of the Nichols 
Company to use the patented process in 


installations furnished by the Nichols | 


Company during the life of such patent 
in a territory which may be generally 
as being that 
1 Mississippi 
River. 


Royalties Fixed 


For Use of Process 


The license agreement contained 
among others, the following provisions 
now pertinent: 


“2. The said Nichols Company shall | 


pay to the said Wenborne-Karpen Com- 
pany for each and every drying room or 


installation by it installed or authorized | 


by it after the date hereof to be used for 


| ne ae oe pneeien Serene UF eee | ern District of Illinois, being the Sev 
| s s, e Sev- 
| enth Judicial Circuit, from which decision | 


patent, a royalty of twenty-five cents 
(25c) per square foot of floor space 


thereof and where two or more rooms | 


are supplied by a single apparatus, so as 
to be used alternately or successively, the 


royalty shall be based upon the size of a | 
room having like capacity if continuously | 


operated. And where the drying space is 
used as a combined workshop and a dry- 
ing room, i. e., used alternately as a 
workshop and a drying room, the royalty 


| per square foot of such space shall be 
; ten cents (10c) per square foot. 
license fees shall be paid within sixty | 
(60) days after the completion of each | 
| “ae unit ea peven or in which the use 
| of the patented process is authorized, and | 

P Pp and | on behalf of the Wenborne-Karpen Dryer 
; Company showed certain 


Said 


shall accompany each of said payments 


| with a written report specifying the di- 
| mensions of the drying unit to which it 
| pertains, and the name and addréss of 


the user. The said sixty (60) days’ pe- 
riod shall begin to run as soon as the 
drying units are in condition for com- 


| mercial operation. 


“3. Said Nichols Company further 


in the audion begins to be important 
30 volts.” 


and the tube 


Yet, prior to August, 


respectively, with the audion. When 
used as an amplifier the amplification 
increases with the voltage. The testi- 
mony of Langmuir, XQ. 761-767, as I 
understand it, makes it clear that this 
amplifying 


in the art of 


be carried, is disclosed by his letters of 
July 26, 1912, and August 14, 1912, to 
McCandless Company, the manu- 
facturer of audions for the Federal Tele- 
graph Company. The first letter is: 
“Out of the last lot of 24 audion bulbs 


| which you manufactured for us there are 
| only four that came up to proper gensi- 
| tiveness test. 


Apparently the vacuum 
in the other bulbs is too low, because in 
these latter bulbs we notice that the 
blue arc or cathode beam starts sud- 
denly at 15 or 20 volts, under which con- 
dition the bulb is not sensitive.” 


Collapse of Lamp 


Under Heat Was Known 


The other letter reads: 
“We took two of the poorest of the 
discarded 20 to a San Francisco glass- 


| blower, unknown to fame, and had him 


exhaust same to as high a vacuum as 
his pumps would take. These re- 
exhausted bulbs now show a sensitive- 
ness equal to those of the first foar 
which proves exclusively that our con- 
tention is correct. For the work which 
we demand from these bulbs they are 
not sufficiently sensitive and we would 
be glad therefore if you will reexhaust 





it lies athwart a finding of invention. 
The patent is likewise invalid, in my 
opinion, because of prior knowledge and 
use by DeForest. The specification 
states: “Ordinarily the gas ionization 


| them. You certainly should be able to 
| put them in as good condition as the 
aforesaid San Francisco glass-blower.” 
To be continued in the issue of 
January 20. 


Of Invalidity of Pat 


| agreement terminated because of failure | 


plaintiff to have declared inoperative and | 
void a certain license agreement entered | 


agrees to keep a full and accurate ac- 
count of all installations made or author- 

ized by it for carrying out the said pat- 
ented process, which account shall at all 
reasonable times be open to the examina- 
tion of an authorized representative of 
the Wenborne-Karpen Company. 

“4, The Nichols Company shall affix, 
or cause to be affixed, and maintain in a 
conspicuous place, upon 
room hereafter authorized by it, on old 


; installations wherever practicable and on | 


new installations immediately upon com- 

pletion, a suitable license plate which will 

be supplied by the Wenborne-Karpen 
| Company bearing a serial number and 
suitable notice of said patent. 


| pany fails to make returns or payments | 


9 


| as specified in Clause or shall other- 
wise fail to comply with the conditions of 
this agreement, then the 
Karpen Company may at its option give 
notice in writing of intention to termi- 
nate this license, specifying the condi- 
tions hereof regarding which the Nichols 
Company is in default, and in the event 
| that such default shall 
ninety (90) days after the receipt of such 


license shall become null and void, and 


gards further installations shall cease 
forthwith. 


not relieve the Nichols Company of its 
obligation to pay royalties that shall 


| have accrued prior to the date of such 





part of the | 


| in six months. 
| to prosecute said suit, or 
| courts of said second circuit hold said | 
| patent iavalid or restricted as aforesaid, 


license of the Nichols Company and its 
customers to continue to use the process 
in installations for which license fees 
have been paid to the Wenborne-Karpen 
Company.” 


Invalidity of Patent 


To Stop Payments 

On the same day that 
agreement was executed 
Company delivered to the Nichols Com- 
pany the following letter: 
“A. S. Nichols Company, 

“Aeolian Hall, 

“ New York, N. Y. 

“Gentlemen: In a written agreement 


the 


| of even date herewith and in accordance 


with which you received a license at cer- 
tain stated royalty under Grosvénor Pat- 


| ent 1186477, it is the intention of the 
| parties thereto that in case said patent 


s fi , 5 ; y ; > 
shall be finally adjudged invalid or the | Company to withhold royalties. 


scope thereof to be so restricted as to 


fail to cover the process now used by | 


you, in any Federal Court, you may with- 
hold payment of further royalty until 


said patent shall have been adjudged | 


valid and of sufficient scope to cover the 
process used by you, in any other Fed- 
eral Court circuit, in which event all such 


| royalties withheld shall become due with- 
Should we fail diligently | 


should 


you shall be permanently restricted from 
payment of further royalties ynder said 
agreement.” 


The plaintiff in its bill of complaint | 


alleges that this letter forms part of the 


| contract and it is admitted by the de- | 


fendants. 
On September 24, 1920, the plaintiff’s 


no appeal was taken. ®On May 14, 1923, 
the Circuit Court of Appeals for the Sec- 
ond Circuit reversed the District Court 
for the Western District of New York 
which had decreed the patent to be valid, 
the Circuit Court holding the patent to 


| be invalid. 


In April, 1924, the Wenborne Com- 
pany’s auditor examined the “Royalty 


Book,” etc., of the Nichols Company, as | 
| provided for under the license agreement, 
and on July 22, 1924, the attorneys for | 


the Wenborne Company wrote a letter to 
the Nichols Company stating “the audi- 
tor’s recent examination of your books 


Ly discrepancies 
and omissions as to reports rendered in 





payment of royalties made which, if not 
satisfactorily explained and promptly 
cured, might amount to serious breaches 


| to the terms of your license agreement 


with our client. Among these are the 
following:” (Then follows a list of the 
alleged discrepancies and omissions.) 

| Breach of Contract 

| Charged to Company 


“Our client regards each of the fore- 
going items as a breach of your contract, 


and in conformity with the provisions of | 


said contract, this letter is intended to be 
a notice that unless all said 
shall have been cured before the expira- 
tion of ninety (90) days from the date 
of your receipt thereof, namely. before 
October 25, 1924, your license will termi- 
nate on said last-named date.” 

This letter was replied to on August 8, 


1924, by Mr. John C. Carpenter, of Mun- | 


| day, Clark & Carpenter, attorneys for 
| the A. S. Nichols Company, in Which he 


sions and discrepancies, and states that 
he finds, through errors in calculation, 
there was due $475.45, but that “as 
against this you have" been overpaid 
$1,424.86 for installations completed 
since the decision against your client in 


the Second Circuit Court of Appeals.” | 


He then endeavors to show that on the 
other items mentionéd in their letter 
there is nothing then due to Wenborne 
Company from the Nichols Company. 


The Nichols Company continued to pay | 


royalties to the Wenborne Company for 


some 11 months after the decision had | 
been rendered by the Circuit Court of | 
Appeals for the Second Circuit holding | 


the Grosvenor patent to be invalid and 
then began to withhold payments. Dur- 
ing this period of 11 months it paid to 
the Wenborne Company $1,424.86. 

As to whether the Wenborne Company 


was actuated in sending this notice by a | 
| desire to cancel this license agreement | 


with the Nichols Company which, be- 
cause of the decision of the Circuit Court 
| of Appeals for the Second Circuit had 


as is urged by the defendants’ counsel, 
no opinion is expressed. » 


me to rest on the effect which is to be 


(letter of January 24, 1918): 

“* * * it is the intention of the parties 
there@ that in case said paten shall be 
finally adjudged invalid or 
thereof to be so restricted as to fail to 
cover the process now used by you, in 
any Federal Court circuit, you may with- 





said patent shall have been 
valid and of sufficient scope to cover the 


each drying | 


ent Denied to Licensee 


a 


Claim for Additional 
Remittances Rejected 


| Obligation. Found to Be in 
Abeyance Since Adjudi- 
cation of Patent. 
process used by you, in any other Fed- 
eral Court circuit, in which event all such 


royalties withheld shall become due with- 
in six months, * * *” 


| Phrasing of Letter 


| Described as Not Being Clear 
| “5, In the event that the Nichols Com- | 


The phrasing of this letter, which is 





| the contract, is not very clear. 


Wenborne- | 


continue for | 
notice by the Nichols Company then this | 


- r | other circuit. 
all rights of the Nichols Company as re- | 


termination, and shall not terminate the | 


conceded by all parties to be a part of 
However, 
it seems to me obvious that it was in- 
tended to mean to apply to just such a 
situation as now exists, that where, after 
a decision in the District Court of Illinois 
holding the patent valid, there had been 


| a decision by the Circuit Court of Ap- 


peals for the Second Circuit holding the 
patent invalid the licensee might with- 
hold the royalties until at least a favor- 
able decision had been obtained in an- 
Although counsel for the 
plaintiff insist that a different interpre- 


; | tation be given to this clause this seems 
It is understood, however, | 
| that the termiation of this license shall 


to be the natural one and the probable 


| one for the parties to have had in view, 


when the contract was entered into in 

1918. This letter was written by the 

Wenborne Company’s representative. 
Holding, as I do, that the Nichols Com- 


| pany has the right until a decision favor- 
| able to the patent is rendered to withhold 
| royalties, it seems to me premature to 


consider whether there may be a default 
on the part of the Nichols Company in 





license | 
the Wenborne | 


said | 


breaches | 


discusses each one of the alleged omis- | 


become less desirable from its standpoint, | 


The result in the present suit seems to | 


given to this clause in the agreement | 


the scope | 


hold payment of further royalty until | 
adjudged | 


| paying the royalties if a favorable deci- 
| sion be rendered, or to determine whether 
| under the Columbia Graphaphone con- 


tract the apparatus installed by the 
Nichols Company has been put into com- 
mercial operation, for in any event, as I 
view this agreement, the Nichols Com- 
pany has not yet defaulted in the pay- 


| ment of any rolayties or yet breached its 
| agreement, because at the time of the 


Wenborne Company’s notice of July 22, 
1924, demanding that in the event the 
Nichols Company did not remit the royal- 
ties claimed by the Wenborne Company 
within ninety days, they would cancel the 
contract, the decision of the Circuit Court 
of Appeals for the Second Circuit had 
been rendered, which entitled the Nichols 


The Nichols Company has substantially 
complied with the agreement “to keep a 
full and accurate account of all installa- 
tions made or authorized by it for carry- 
ing out the said patented process, which 


| accounts shall at all times be open to the 


examination of an authorized representa- 
tive of the Wenborne-Karpen Dryer Com- 
pany.” The Nichols Company kept an 
account of all installations made or 
authorized by it and the Wenborne Com- 


| pany’s representative had access to these 


records, and it is the information which 
the Wenborne’s Company’s own auditor 
obtained from Nichols Company’s records 
upon which the Wenborne Company 
seeks to cancel the license agreement. 
The agreement further provides “that 
said licensee fees shall be paid within 
sixty (60) days ‘after the completion of 


atent was adjudged valid in the North- | ¢a¢h drying unit installed, or in which 
P ea © Nor | the use of the patented process is author- 


ized, and shall accompany each of said 
payments with a written report: specify- 
ing the dimensions of the drying unit to 


| which it pertains, and the name and ad- 


dress of the user.” It follows from this 
that if thes payments of the license fee 


; are to be deferred or withheld as pro- 


vided for in the event of an adverse deci- 


| sion on the patent and pending a favor- 


able one that “these written reports 
specifying the dimensions of the drying 
unit to which it pertains,” ete., need not 
be sent to the Wenborne Company until 
the license fees are payable. 


| No Proof of Failure 


To Use Name Plates 
The plaintiff, the Wenborne Company, 
claims that the Nichols Company in some 
| instances failed to attach the name plates 
| to the apparatus which it installed, as 
required under the agreement. There is 
no proof, however, that the name plates 
were always furnished by the Wenborne 

Company or that they were not attached 

by Nichols Company and lateéy removed 

by someone over whom the Nichols Com- 
| pany had no control, and just what mo- 

tive the Nichols Company could have in 
| failing to put on the name plates is not 
apparent. 

It is true that a number of errors have 
been made in figuring the area of the 
| rooms in which installations have been 
made, and in figuring the royalties; these, 
| however, appear to be mathematical 
| errors covering a period of some five 

years during which many installations 
| were made. But the net sum of these 
| errors, and they are admitted by the de- 
fendants, is less than $500, and they do 
not, to my mind, indicate anything more 
than errors in calculations, nor do I find 
evidence, after hearing Mr. Nichols tes- 
tify, and a full examination of the depo- 
sitions and exhibits, of a lack of good 
| faith on the part of the defendants. 

Therefore, the plaintiff is not at the 
present time entitled to have the license 
agreement cancelled or ‘to have an ac- 
counting. 

In regard to the Nichols Company’s 
counterclaim for $1,424.86 for royalties 
which it paid to the Wenborne Company 
after the decision had been rendered by 
the Circuit Court of Appeals for the Sec- 
ond Circuit, I see no grounds for requir- 
| ing the Wenborne Company to return 
this money now. Apparently it was not 
paid under any mistake, but was paid in- 
tentionally and under the circumstances 
I see no reason why the court should 
change that situation. 

A decree may be entered in accordance 
with the above on the usual notice. 
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Milk Processes 


Addition of Two Elements to Metal Alloy 


Fails to Avoid Infr 


Little Effect Produced 
By Added Ingredients 


‘ 


Small Amounts of Carbon and 
Nickel Caused Slight Change 


in Compound. 


| 
HAYNES STELLITE COMPANY, APPELLANT, 
v. Percy C. CHESTERFIELD AND CHES- 
TERFIELD METAL COMPANY; No. 46455 
Circuir Court oF APPEALS, SIXTH 
CIRCUIT. | 
Patent No. 1057423 to Haynes for a | 
metal alloy for use as high speed cut- | 
ting compound and containing certain | 
percentages of chromium, cobalt, and 
tungsten, was held infringed by the de- 
fendant even though the defendant used 
in addition to the three above-named 
elements a small percentage of nickel 
and carbon. 
Appeal from District Court for the 
Eastern District of Michigan. ede 
Before Denison and Moorman, Circuit 
Judges, and Gore, District Judge. The 
full text of the opinion of the Court, 
rendered by Judge Denison, follows: 
This is the usual infringement suit, 
based upon Patent No. 1057423, issued 
April 1, 1913, to Ellwood Haynes for a 
metal alloy. The patent article in its 
commercial form is called Stellite, and 
the suit was brought by the manufac- 
turing company which owns the patent, | 
against the makers of a more or less 
similar alloy, called by the trade name 
“Chesterfield.” The Distirect Court 
thought that the patent sued upon was | 
invalid as to the broader claims and, as 
to the narrower ones, if valid, was not 
infringed. Both parties find the utility 
of their alloys in the field of machine 
tools, which are used upon lathes or sim- 
ilar machines for cutting and shaping 
iron or steel parts. There is no great 
difficulty in making a suitable cutting 
tool of ordinary steel, so long as it is | 
so used that, because of slow speed or 
for other reasons, it does not develop 
much heat; but when such a tool runs 
at higher speed and gets hot, it becomes 
soft and useless. To meet this difficulty 
the art, some 25 or 30 years ago, de- 
veloped what was called high speed steel. 
This could be made so hard by a heat 
treatment that it would maintain its 
cutting edge fairly well up to a tem- 
perature of about 600 degrees. This 
enabled tools made of it to be run at 
about twice the speed possible with 
ordinary steel; but when about this tem- 
perature was reached, the efficiency rap- 
idly fell off and soon ceased. It was then 
necessary that the tool be retreated and 
rehardened before it could be used again. 


New Alloy Permits 
Doubling of Speed 

Nothing better for this purpose than 
this high speed steel was in use or was 
practically known when Haynes devised 
the patented alloy. It was a_ ternary 
compound, composed (in the_ specific 
form now involved) of the easily fusible 
metal cobalt and the refractory metals 
chromium and tungsten. The propor- 
tions were to be varied as directed in 
the specifications, but for use as ma-- 
chine tools, it was recommended that 
the tungsten be not less than 25 per 
cent nor more than 50 per cent.of the 
whole, that the chromium be 15 per 
cent and the remainder be cobalt. This 
alloy, in this recommended form, was 
put upon the market by Haynes and his 
company; and either in the original or 
in a slightly modified form, it and sim- 
ilar compositions have superseded every- 
thing else for many classes of metal 
cutting operations. In suitable applica- 
tions the use of this alloy permits double 
the speed possible with the best high 
speed steel; and its utility, translated 
into money savings from speed of opera- 
tions in all branches of metal manufac- | 
ture, is rightly characterized by counsel 
as stupendous. Its novel characteristic, 
as compared with its only initial com- 
petitor—high speed steel—is called “red 
hardness”—meaning that although red 
hot it will retain its cutting capacity— 
while the steel in the same situation 
becomes “red soft.” This quality of red 
hardness, from the degree of about 600 
up to about 1,000 (Centigrade) was en- 
tirely novel in any commercial existing 
alloys; and the stated ternary compound 
was unknown to the art and so was it- 
self novel, unless by the effect of the 
items to be mentioned. We do not over- 
look that existing compositions had 
some cutting capacity even at a low red 
heat; but they did not have a high, or 
even valuable, efficiency, over much, if 
any, of the above stated temperature 
range. 

Haynes’ specification shows that the 
invention in its broadest aspect consisted 
in uniting cobalt with any two of the 
metals of the chromium group. This 
group was said to comprise chromium, 
tungsten, molybdenum and uranium. The 
specification gives particular attention to 
chromium and tungsten; and claim 8 
calls for “a metal alloy composed of 
cobalt, chromium and tungsten in the 
proportion of from 5 per cent to 60 per 
cent of tungsten, the remainder of the 
alloy being cobalt and chromium.” This 
claim is infringed if any one is. We see 
no practical occasion for considering the 
validity of claims which might be satis- 
fied by other metals of the chromium 
group; although since tungsten stands in 
the specification as the equivalent of 
other metals of the group, we are re- 
quired to observe the supposed anticipa- 
tions which refer to the group, regard- 
less of specific mention of tungsten or 
chromium. We turn to these supposed | 
anticipating or limiting instances. 

A former patent of Haynes is much 
relied upon. By his patent No. 1299404, 
he covered his invention in what has 
come to be known as stainless steel, and 
by uniting with iron a relatively small 
quantity of chromium and a trifle of 
carbon, he produced an alloy which was 
ductile enough to be forged into table 
knives and similar articles but was 
highly resistant to the corrosion which 
affects common iron and steel. This had 
great commercial success, and the patent 
was sustained in American Co, v. Lud- 
lum, 290 Fed. 103. In an earlier effort 
make an allow of the same class which 
would be ductile enough for the same 
uses but which yet should take a high 
polish and be immune to stain, Haynes 
developed two patents, one of which 
called for a composition of nickel and 
chromium, or some other metal of the 
chromium group, and the other of which 
described a composition of cobalt and 
chromium or some other metal of the 
ehormium group. These two patents 





| already discussed. 
| 8, by contemplating ‘a tungsten content 


> 


(873745 and 878746) disclosed that, in 
Haynes’ judgment, for producing an al- 
loy having both the required stain and 


rust-resisting qualities, cobalt and nickel | 


were more or less equivalent as a first 
member of the composition, and that 
any one of the four chromium group 


metals was the equivalent of any other | 


one of that group as the second member 
of the composition. Both patents con- 


template only a binary compound, ‘and | 


there is no suggestion that two metals 


of the chromium group could be used so | 


as to make a ternary compound. It is 
likely enough that Haynes then supposed 
that he might use in this composition 
one or more of these chromium metals 
and that whether he used one or two 
would not make any difference; but the 
patent calls for only one of them; he did 
not, at that time, use more than one; 
and when later he made the ternary 
compound he found that he had a new 
material which, because of its hardness, 
would have been useless for some of the 
purposes of his binary patents, and 
which developed a new characteristic 
before unknown to the art. We are un- 
able to give Haynes’ binary patents any 
substantial force as against the patent- 
ability or breadth of his ternary patent. 


British Patent Found 
Not to Anticipate 


The Leffler British patent 16829 of 


1891, disclosed a plan for hardening steel | 


sufficiently for use as a cutting tool and 
without any heat treatment. He used 
pig iron as a base, into which he says he 


introduced two or more of any of a long | 


list of metals—nickel, cobalt, chromium, 
tungsten, molybdenum, uranium, etc. 
This seems to be one of those general 


| descriptions which are intended to be 


all embracing and which produce noth- 
ing concrete. Haynes’ idea is not pres- 
ent. Leffler thought he could use two 


} or more, and seemingly any two or more, | 


of his list of metals. He would, there- 
fore, haye satisfied his disclosure if he 
had put nickel and cobalt into his iron 
without any chromium, or if he had 
put in tungsten and chromium without 
any cobalt, or if he had put in copper 
and lead without cobalt or chromium. 
Such hit or miss reference does not dis- 
close the combination of cobalt and two 
of the chromium group. Further, these 
other metals were not to be so used by 
Leffler as to make an alloy composed of 
them. They were instead rather trifling 
ingredients, modifying the characteris- 
tics of the iron with which they were 
united. The specific disclosures of the 
three compositions which he suggested 
contemplate from 87 to 96 per cent of 
iron, from 1 to 6 per cent of tungsten, 
2 per cent of nickel and from .5 to .3 per 
cent of chromium. One of his specific 
combinations contains also .5 of molyb- 
denum; no one of them has any cobalt; 
and while cobalt and nickel were broadly 
analogous in the binary compounds, they 
are not completely equivalent as to the 
patented ternary compound. We think 
it not permissible to consider this Leffler 
patent as fairly disclosing an alloy com- 
posed of “cobalt with two or more metals 
of the chromium group.” 

Thompson’s British patent No. 7847 
of 1895, is also urged as having a limit- 
ing effect upon the patent in suit. We 
do not think it has. It does not disclose 
or definitely lead to the red hardness 
which is the outstanding characteristic 
of the Haynes ternary patent. Thomp- 
son, like Leffler, contemplates only put- 
ting into iron or steel some 2 to 3 per 
cent of his compound by way of alloy. 
His first result, like his final one, is by 
no means a metal alloy composed of 
cobalt and two refractory metals. 
Thompson again shows a vague proposi- 
tion by one who names a list of metals, 
among which he is to have unrestricted 
choice, and who points out none of the 
distinctions which must govern that 
— in order to approximate Haynes’ 
alloy. 

Marsh’s British patent (Boult) No. 
2129 of 1906, superficially suggests com- 
plete anticipation, because in his first 
general explanation the patentee says 
that his discovery is “that any one or 
more of the metals of what is termed the 
chromium group, when mixed with nickel 
or cobalt, produces an alloy possessing 
properties, ete.;” but further examina- 
tion demonstrates that Marsh did not 
disclose the Haynes invention. Marsh 
was devising an alloy suitable to be 
drawn into wire or similar form to con- 
stitute a resistance element in electrical 
heating apparatus. It must, therefore, 
be quite easily workable; and a far less 
degree of hardness than is the minimum 
characteristic of Haynes’ ternary com- 
pound in the form preferred for a lathe 
tool would have been fatal to Marsh’s 
purpose. Only in his introductory para- 
graph does he suggest using “‘any one or 
more” of the chromium group; in his 
detailed specification he noints out that 
he combines with his cobalt or nickel with 
“any one or more” of the'chromium group 
in order to get his desired result. In 
his detailed statement he was correct, at 
least as to certain ones of the group. 
In his vague and general statement, he 
stated only his supposition, and the 
supposition was erroneous; or as counsel 
truly say, this was not only a mere 
prophecy but it was a false prophecy. 
The first reference to “one or more” 
instead of “any one” was apparently 
merely casual and inadvertent. To this 
patent as well as to the other British 
patents mentioned, the language of 
Judge Shipman, in Westinghouse Co. v. 
Great Northern Co., 88 Fed. 258, 263, is 
most appropriate: “The prophetical sug- 
gestions in English patents of what can 
be done, when no one has ever tested by 
actual and hard experience and under the 
stress of competition the truth of these 


| suggestions, or the practical difficulties 


in the way of their accomplishment, or 
even whether the suggestions are feasi- 
ble, do not carry conviction of the truth 
of these frequent and vague statements. 
* * * The result [otherwise] reached 
is not shaken by merely a single sen- 
tence in the English patent.” 

We have considered the several other 
objections urged against the validity of 
the patent, but regard them, upon the 
whole, as no more forceful than those 
It is true that claim 


as low as 5 per cent, includes grades 
of the alloy which would not have the 
characteristic red hardness and which 


| would be workable by forging or other- 


wise. Claim 8, as drawn, might not be 
sustainable if the compound, in the 
softer grades, was old; but while the red 


| hardness gives the sharpest novelty and 
| the extreme commercial value, we must 
| conclude that the alloy itself, to the ex- 
| tent of the whole s¢ope of this claim, 
| was novel; and even jn the softer grades 
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Alien Rights 


Alloys 


ingement of Patent 


+ 


Claim of Anticipation 
Rejected on Appeal 
General Statement 


Patent Inadequate to In- 
validate Invention. 


| 


| 


| Law Does Not Permit Pay- 


in British | 


was sufficiently useful to support pat- | 


entability. 


The only remaining question in the ! 


case depends upon the fact that de- 


| fendant, in its alloy, uses some carbon | 
and some nickel in addition to cobalt, | 
Infringement | 


chromium and tyngsten. i 
is therefore denied The question must 


| be whether these ingredients constitute 


merely additions to the patented alloy, 
preserving the characteristics thereof and 
adding some effects that may be im- 
provements, or whether the use of the 
five instead of the three elements makes 
a new and different combination. De- 
fendant’s claim is that the carbon is es- 


sential to make an effective cutting tool | ented 


and that plaintiff has recognized this by 
including carbon in the composition of 
its commercial product. Plaintiff’s re- 
ply is that its alloy as first put upon 
the market, was made precisely like the 
specification and contained no carbon; 
that this was a successful article, and, 
as then constructed and as samples have 
now been reconstructed, its cutting tools 
have the highest efficiency and have the 
full capacity of red hardness; that, when 
the alloy came to be made in larger 
quantities, it was found advisable to add 


| an exceedingly small amount of carbon | 
for the purpose of reducing the fusing | 
temperature of the other ingredients and | 
| thus cheapening the cost of manufac- 
| ture; and that the small amount of car- 


bon so added has .no material effect 
(unless in some conditions, as a mere 
improvement) upon the performance or 
qualities of the otherwise complete pat- 
ented alloy—within the field where the 
alloy has its greatest commercial value. 
It is enough to say that we are fairly 
well satisfied, from the expert evidence 
and the practcial tests made, that plain- 
tiff is right and that the carbon is a 
mere addition (even if sometimes an im- 
provement) to the patented combination, 
the employment of which by defendant 
does not avoid infringement. The same 
conclusion must be reached as to the 
use of the fraction of nickel which the 
defendant substitutes for some of the 
cobalt (14 per cent of the whole, one- 
third of the cobalt-nickel total). Nickel 
and cobalt are not, precisely speaking, 
equivalents in making up the patented 
combination, but they have some of the 
same qualities; and the fraction of nickel 
substituted by defendant we are satis- 
fied does not substantially change the 
character of the cobalt-chromium-tung- 
sten compound. 

The decree below should be reversed 
and the usual interlocutory decree for 
injunction and accounting be entered, 
based upon claim 8. The decree may be 
silent as to the other claims. We see 
no sufficient object in pursuing such 
distinctions, if any, as there may be. 
November 8, 1927. 


Calendar 
of the 


Supreme Court 
of the 
United States 


January 18, 1928. 


The Supreme Court of the United 
States heard arguments in four cases 
on January 18. Three attorneys were ad- 
mitted to practice before the bar of the 
Court. 

The full text of the Journal for the 
Day and the Day Call for January 18 fol- 
lows: 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Brandeis, 


Mr. Justice Sanford, and Mr. Justice Stone. 
Theo. L. Wilson, of Clarion, Pa.; Elmer 
Le Grand Goldsmith, of Indianapolis, Ind.; 
and Edmund Hill, jr., of Washington, D. C., 
were admitted to practice. 

No. 184. Fred M. Kirby, petitioner, v. 
The United States. Argument continued 
by Mr. Martin A. Schenck for the peti- 
tioner, and concluded by Mr. Solicitor Gen- 
eral Mitchell for the respondent. 

No. 186. T. Smith & Son, Inc., plaintiff 
in error, v. Fannie Robinson Taylor, widow 
of George Taylor, ete. Argued by Mr. John 
May for the plaintiff in error, and by Mr. 
Eugie V. Parham for the defendant in 
error. 

No. 187. Fort Smith, Subiaco and Rock 
Island R. R. Co., petitioner, v. Emma 
Moore, Adm’x., etc. Argued by Mr. James 
3. McDonough for the petitioner, and sub- 
mitted by Emma Moore, pro se. 

No. 193. Bountiful Brick Company, et al., 
plaintiffs in error v. Elizabeth W. Giles, as 
Widow and as Guardian, ete. Argued by 
Mr. Henry D. Moyle for the plaintiff in 
error, and by Mr. S. B. Horovitz for the 
defendant in error. 

Adjourned until January 19, at 12 o’clock 
when the day call will be: Nos. 110, 196, 
197, 199, 201 (and 202), 208, 204, 205, 206 
and 207. 


Proceedings 
of the 


Court of Claims 


January 18, 1928. 


Present: Chief Justice Campbell and 
Judges Booth, Graham and Moss. 

No. D-345, Cripple Creek & Colorado 
Springs R. Co., argued by Milton C. 
Elliott for the plaintiff and L. R. Mehlinger 
for the United States. 

No. D-42, Nevada, California, Oregon Ry. 
Co., argued by G. H. Parker for the plain- 
tiff and A. R. Andrews for the United 
States. 

No. F-828, Thomas E. Morrow, argued by 
Cornelius Bull for the plaintiff and McClure 
Kelly for the United States. 

No, C-889, Clarence J. Bell, dec., admr. 
of John DeGroot, argued by George A. 
King for the plaintiff and F. J. Keating for 
the United States. 

No. E-607, Libby, MeNeil and Libby, 
argued by W. Parker Jones for the plaintiff 
and H. H. Rice for the United States. 
No, E-590, Charles M. Curran, argued by 
Cornelius H. Bull and George A. King for 
the plaintiff and J. J. Lenihan for the 
United States. 

No, F-299, Frank H. Stewart Electric Co., 


| a bill under the provisions of subsection 
1 (ec) of Section 9 of the Trading with the | 
| Enemy Act, as amended. 


| shipped beans on appellant’s steamship | 
| for carriage from Russia to Germany. 





Mr. Justice Sutherland, Mr. Justice Butler, | 


} and 





Recovery of Freight 
On Shipment of Beans | 
Seized in War Denied 


ment of Debt Owing Enemy 
by Another Alien En- 
emy, Court Holds. 


RICHMERS RHEDEREI ACTIEN GESELL- 
SCHAFT, A GERMAN CORPORATION, AP- 
PELLANT, V. HOWARD SUTHERLAND, AS 
ALIEN PROPERTY CUSTODIAN, FRANK 
WHITE, AS TREASURER OF THE UNITED | 
STATES, AND AMUR SHIPPING & TRAD- 
ING COMPANY, APPELLEES. No. 4578. | 
Court OF APPEALS, DISTRICT OF | 
COLUMBIA, 

Appellant, a German corporation, filed | 


In 1914 a Russian shipping company | 


The beans were the property of the | 
shipping company. The real owners of 
the shipping company were alien ene- 





The vessel, in part fulfillment of the 
contract, carried the beans from the port 
of lading to Manila where, in 1917, the 
vessel and the beans were seized by the | 
United States Government. The beans | 
were sold and the proceeds were de- | 
posited with the Alien Property Custo- | 
dian. | 

Under German law, under which the | 
contract of affreightment was made, 
freight was due when the voyage com- | 


| menced and the vessel had a lien on the 
| merchandise for. freight money. 


Decree Dismissing Bill Affirmed. 


The decree of the Supreme Court of 
the District of Columbia dismissing the | 
bill upon the ground that the act does | 
not authorize an enemy to recover, out 
of moneys held by the Custodian or | 
Treasurer, the amount of a debt owing 
to it by an alien enemy, was affirmed | 
herein. | 

R. T. Strickland of Washington, D. C., 
for appellant. Peyton Gordon, D. H. | 


| Stanley, S. T. Ansell and E. S. Bailey of | 


Washington, D. C., for appellee. 

Before Martin, Chief Justice, and Robb 
Van Orsdel, Associate Justices. | 
Justice Robb delivered the opinion of 
the court, the full text of which follows: 

Appeal from a decree in the Supreme 
Court of the District of Columbia dis- 
missing appellant’s bill, filed under the 
provisions of subsection (c) of Section 
9 of the Trading with the Enemy Act, 
as amended March 4, 1923, 42 Stat. 1511. 

The material averments of the bill are 
as follows: The “Amur Shipping and 
Trading Company was and is a corpora- 
tion organized and existing under the 
laws of Russia.” In the year 1914 that 
Company, hereinafter referred to as the 
Shipping Company, shipped on board the 
steamship Camilla Rickmers, owned by 


| the appellant, 3,036 tons of soya beans, 


for carriage from Nikolajefsk, Russia, 


| to Hamburg, Germany, the beans being | 
the property of the Shipping Company. 


Ship and Cargo Seized. 


The Camilla Rickmers, in part fulfill- 


ment of the contract, carried the beans 
from the port of lading to Manila, Phil- 
ippine Islands, where the ship and beans, 
on February 4, 1917, were seized by the 
United States Government. The beans 
were.taken off the ship and sold and the 
proceeds deposited with the Alien Prop- 
erty Custodian or the Treasurer of the 
United States. 


’ “According to the law of the Republic | 


of Germany,” under which the contract 


Freights 





of affreighment was made, the entire 


freight was due as soon as the voyage 
was commenced and the ship had a lien | 
upon the merchandise shipped for the | 


entire freight money, amounting in this 
case to $19,201.64. 


is entitled to the sum of $10,000, out of 
the fund held by the Alien Property Cus- 
todian or Treasurer of the United States, 
Prior to the bringing of this action the 
President of the United States disallowed 
the claim. 

The Custodian and Treasurer filed mo- 
tions to dismiss the bill, upon the ground | 
that the Act in question does not author- 
ize an enemy to recover out of moneys 
held by the Custodian or Treasurer the 
amount of a debt owing to it by an alien 
enemy. 


Claims Contract Not Performed. 

The Shipping Company likewise filed | 
a motion to dismiss, upon the same | 
ground and the additional ground “that | 
the alleged contract of affreightment | 
was an unperformed and unexecuted con- 
tract at the,time of the breaking out | 
of the war between the German Govern- 
ment and the Russian Government,” and | 
that upon the breaking out of the war | 
the “alleged contract of affreightment | 
became and was dissolved and abrogated | 
and can furnish no basis for the asser- 
tion of any right to a lien on the beans 
mentioned in said bill of complaint or 
the proceeds realized from the sale 
thereof.” 

The Court disposed of the case upon 
the first ground of the motions, without | 
mention of the second ground. 

In the brief filed in this Court on be- 
half of the Shipping Company, it is 
alleged that “the seizure of the beans by 
the alien Property Custodian was a law- | 
ful seizure and operated to destroy any 
right of lien which the appellant may 
have had.” It must be assumed, there- | 
fore, that the real owners of the Ship- 
ping Company were alien enemies, since | 
there could be no valid seizure of the 
property of other than alien enemies. | 
As to the appellant, there is no denial, | 
of course, that it was an alien enemy at | 





| the time of the seizure. 


Rights Under Amended Act. 
Appellant’s rights must be determined, | 
therefore, under the provisions of the | 
amended Trading with the Enemy Act. | 
(42 Stat. 1511.) Prior to this amend- | 
ment, no recovery whatever could be had | 
by an alien enemy. Under subsection | 


| (b) of the amended Act, provision is | 
| made for the recovery by citizens and | 
| corporations of Germany of an amount, | 
| not exceeding $10,000 in money or prop- 


erty of that value, of which they were | 
the owners at the time of the seizure, 
the material provisions of that subsec- 


; tion being as follows: 


submitted by K. N. Parkinson for the plain- | 


| tiff and D, FE. Rorer for the United States. | 


Call for Thursday. January 19, 1928: No, 
D-125, William C. Atwater & Co.; 
533, Harris Rubber Co.; No. F-57, Georgine 
Lasher; No. F-177, Mary L. Howard, admx.; 
and No, F-314, U. S. Automatic Co. 


| 


“In respect of all money or other prop- | 
erty conveyed, transferred, assigned, de- 


No. D: | livered, or paid to the Alien Property | 
eee | Custodian or seized by him hereunder 


(Continued on Page 10, Column 3.] 
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Under the Act to | 
| which reference has been made, appellant | 


Index and Digest 
Of Latest Federal Court Decisions 


Supreme Court 


Reference to articles covering arguments before the Supreme Court will 
be found under the heading “Supreme Court” in the News Summary on the 
back page. 

War: Alien Property Custodian: Trading with the Enemy Act.—Appellant, 

a German corporation, filed a bill under provisions of subsection (c), See. 
9, Trading with the Enemy Act, as amended. In 1914 a Russian shipping com- 
pany shipped beans on appellant’s vessel for carriage from Russia to Germany. 
The beans were property of shipping company, real owners of which were 
alien enemies. In part fulfillment of contract, vessel carried beans from port 
of lading to Manila where, in 1917, ship and beans were seized by United 
States. The beans were sold and proceeds were deposited with Alien Property 
Custodian. Under German law, under which contract of affreightment was 
made, freight was due when voyage commenced and the ship had lien on mer- 
chandise for freight money. Held: Decree dismissing bill on ground that act 
does not authorize an enemy to recover out of moneys held by Custodian the 
amount of a debt owing to it by an alien enemy affirmed.—Richmers Rhederei 
Actien Gessellschaft v. Sutherland, etc., et al. (Court of Appeals, District of 
Columbia).—Yearly Index Page 3267, Col. 4 (Volume II). 


Patents 

ATENTS: Infringement: Metal Alloy—Where the plaintiff claims a metal 
- alloy for use as a ternary compound, said alloy composed of cobalt, 
chromium and tungsten, and the defendant alleges noninfringement on the 
ground that he uses a small percentage of carbon and nickel in addition to the 
above three elements, it was held that the small amount of the last two in- 
gredients has no material effect (unless under some conditions as a mere 
improvement) upon the performance or qualities of the otherwise complete 
patented alloy and that the addition of nickel and carbon did not avail in- 
fringement. Haynes Stellite Co. v. Percy C. Chesterfield et al. (Circuit Court 
of Appeals, Sixth Circuit, 1927) —Yearly Index Page 3267, Col. 1 (Volume II). 


PATENTS: Infringement: Prophetical Suggestions of Patent as Antici- 

patory: Metal Alloy.—Where a British patent suggests complete anticipa-- 
tion because of a general statement, “that any one or more metals of what is 
termed the chromium group, when mixed with cobalt and nickel, produce an 
alloy of properties, etc.” but further examination shows that reference did not 
disclose the instant invention for a ternary cobalt, chromium, tungsten com- 
pound of certain percentages; said British patent held not to anticipate since 
prophetical suggestions, not tested by actual or hard experience or when 
tested having practical difficulties in way of their accomplishment and not 
carrying conviction of the truth of their vague statements, should not shake 
the validity of a practical patent. Haynes Stellite Company v. Percy C, 
Chesterfield et al. (Circuit Court of Appeals, Sixth Circuit, 1927).—Yearly 
Index Page 3267, Col. 1 (Volume II). 


PATENTS: Infringement: Plaintiff’s Own Binary Compound Patent Held Not 

Anticipatory of His Ternary Compound Patent in Issue——Where the plain- 
tiff’s own patent, urged by the defendant as anticipatory, contemplates only a 
binary compound and there is no suggestion that two metals of the chromium 
group could be used but only one metal is suggested, said binary patent held 
not to anticipate, the essential characteristics of the two compounds being en- 
tirely different. Haynes Stellite Company v. Percy C. Chesterfield et al. (Cir- 
cuit Court of Appeals, Sixth Circuit, 1927)—yYearly Index Page 3267, Vol- 
ume II). 


PATENTS: Infringement: Metal Alloy for High Speed Cutting—Patent 

1057423 to Haynes for a metal alloy for high speed cutting was held valid 
and infringed. Haynes Stellite Co. v. Percy C. Chesterfield et al. (Circuit 
ao. Appeals, Sixth Circuit, 1927).—Yeariy Index Page 3267, Col. 1 (Vol- 
ume IT). 


PATENTS: Infringement: Functional Claims: Where Results Depend on 

Four Coordinating Variables: High Vacuum Tubes.—The production of 
the result of the invention by the specific manner of functioning is dependent 
not upon the degree of vacuum alone but upon four coordinating variables, 
geometry or relation of’ parts of tube, temperature of cathode, voltage of 
anode and the degree of vacuum and this fact makes it apparently unavoid- 
able that the claims be functional in form.—The General Electric Co. v. The 
DeForest Radio Co. (District Court, District of Delaware).—Yearly Index 
Page 3266, Col. 1 (Volume II). 


PATENTS: Invention: Substitution: Alkaline Earth Metal for Alkaline 

Metal: Vacuum Tubes.—Where patentee substituted an alkaline earth 
metal such as magnesium for an alkaline metal such as potassium, both metals 
to be used as reducirfg agents in high vacuum tubes having thoriated cathodes, 
it was held in view of the well known qualities of magnesium as a reducing 
agent that such substitution does not require the exercise of invention.—The 
General Electric Co. v. The DeForest Co. (District Court, District of Dela- 
ware).—Yearly Index Page 3266, Col. 1 (Volume II). 


PATENTS: Infringement: First to Appreciate High Degree of Vacuum Pro- 

ductible of Results Entitled to Invention: Appreciation of Functioning of 
Principles of Physics Unnecessary.—Independently of whether or not inven- 
tion was necessary to create a vacuum iube of the required degree Langmuir 
would be entitled to a patent for his device regardless of his ability or inability 
to explain its functioning in principles of physics, if he was first to appreciate 
that a high degree of vacuum would constitute means whereby the results pro- 
duced by the high vacuum tube could be accomplished, provided he reduced to 
practice with diligence.—The General Electric Co. v. The DeForest Radio Co. 
(District Court, District of Delaware).—Yearly Index Page 3266, Col. 1 (Vol- 
ume IT). 


PATENTS: License Agreement: Royalties Paid After Notice That Patent 
Invalid—Where parties had agreed that in case the patent should be 
adjudged invalid in any Federal Circuit Court, that payment of further roy- 
alty may be withheld until patent shall have been adjudged valid in any 
other Federal Court, in which case all such royalties withheld shall become 
due within six months; and patent is declared invalid in District Court and 
is later held invalid in Circuit Court of Appeals, after which invalidating 
decision licensee paid certain royalties, it was held that such payments were 
not paid under any mistake but intentionally and under such circumstance the 
court should not change the situation. Wenborne-Karpen Dryer Co. v. A. S, 
Nichols Co. et al. (District Court, Southern District of New York, 1927).— 
Yearly Index Page 3266, Col. 5 (Volume II). 


ATENTS: License Agreement: Bill to Terminate License on Ground of 

Nonpayment of Royalties ——Where license agreement provided that in 
case patent were declared invalid royalties should cease until patent was de- 
clared valid and that upon failure to pay such royalties the license agreement 
should terminate, and plaintiff now brings suit to terminate agreement on the 
ground that defendant has not paid certain royalties which the defendant 
declares became due after the patent had been declared invalid; plaintiff de- 
nied relief. Wenborne-Karpen Dryer Co. v. A. S. Nichols Company et al. 
(District Court, Southern District of New York, 1927).—Yearly Index Page 
3266, Col. 5 (Volume II). 


ATENTS: Patentability: Method of Coagulating Milk—Where the appel- 
lant claims a method of coagulating milk by adding to the milk the coagu- 
lating enzyme product produced by the growth of mucor rouxii upon a suitable 
medium and said claims are rejected upon the ground that an enzyme called 
rennet is used for curdling milk and is found (as text books show) in many 
micro-organisms such as molds and bacteria and that mucor rouxii is a mold 
or bacterium and that there could be no invention in selecting this particular 
bacteria for the purpose of curdling miik; it was held that such selection for 
this purpose involved invention since there are a great number of bacteria 
having a variety of properties and since there are no references cited showing 
mucor rouxii possess the coagulating property the claims were allowed.— 
Patent 1654076 to Kchman et ai. (Examiners-in-Chief, Patent Office).—Yearly 
Index Page 3267, Col. 7 (Volume II). 


ATENTS: Patentability: Article Mucor Rouxii Grown on Rice to Which Milk 
Has Been Added.—Where appellant claims as an article, milk coagulat- 
ing or curdling enzyme product produced by the growth of mucor rouxii upon 
rice to which milk has been added; since mucor rouxii has been grown on cooked 
rice and rice cooked in milk has been used as a cultural medium for bacteria 
generally, the tribunal did not find anything inventive in cultivating mucor 
rouxii in this particular medium and claims rejected.—Patent 1654076 to 
Kohman. (Examiners-in-Chief, Patent Office).—Yearly Index Page 3267, Col. 
7 (Volume II). 


ATENTS:. Infringement: Genus and Species Claims: Where Generic Patent 
Issued Last Situation More Serious for the Patentee.—It is a familiar law 
that a species claim may be a good invention, notwithstanding that the genus 
is already in the public demesne, which implies that it is for a separate in- 
vention, and the case at bar is as much an instance of that situation as though 
the distinction between old and new claims were patentable; this point being 
raised in Thompson-Housten Co. v. Ohio Brass Co. 80 Fed. 712 (C. C. A. 6) 
in a case where the generic patent issued last, a much more serious situation 
for patentee.—Traitel Marble Co. v. U. T. Hungerford Brass and Copper Co. 
(Circuit Court of Appeals, Second Circuit).—Yearly Index ‘Page 3202, Col. 2 
(Volume II). 


ATENTS: Double Patenting: Not Necessary That Improvement Patent 
Last to Issue Should Be an Invention Over Matters Disclosed in First 
Patent.—Because the applications were copending, it was not necessary that 
the improvement should be an invention over matters disclosed in the other 
application; in view of the fact that the date of issue of an application is be- 
yond the control of the applicant, the chance of extending the monopoly is 
disregarded, and it makes no difference which of the applications issue first.— 
Traitel Marble Co. v. U. T. Hungerford Brass and Copper Co. (Cireuit Court 
of Appeals, Second Circuit.—Yearly Index Page 3202, Col. 2 (Volume II). 
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| Method of Curdling 
Or Coagulating Milk 
Held to Be Patentable 


Selection of Particular Bac- 
teria for This Purpose Is 
Found to Involve 
Invention. 


OF HENRY ADOLPH KoHe 
EXAMINERS-IN-CHIEF, PATENT 


| 
| 


APPLICATION 
MAN; 
OFFICE. 
Patent 1654076 was issued to Koh- 

man on December 27, 1927 for an im- 

provement in Method of and Product for 

Coagulating or Curdling Milk, on appli- 

cation filed October 3, 1921. 

Pennie, Davis, Marvin and Edmonds 
for appellant. 

Where the appellant claims a method 
of coagulating or curdling milk by add- 
ing to the milk a curdling enzyme prod- 
uct produced by the growth of mucor 
rouxii upon a suitable medium and the 
; prior art shows that it took invention to 
| discover mucor rouxii which has the de- 
| sired properties, said claim allowed. 

The full text of the opinion of the Ex- 
aminers-in-Chief (Skinner, Henry and 
| Ruckman) follows: 
| This is an appeal from the decision of 
the Examiner finally rejecting the 

claims, of which claim 1 and 6 will serve 

| as examples. 


Cover Method and Product. 


| “1, The method of coagulating or 
curding milk, which comprises adding to 
the milk the coagulating or curdling 
; of mucor rouxii upon a suitable medium, 
enzyme product produced by the growth 
substantially as described. 
“6, As a new article of manufacture, 
the milk coagulating or curdling enzyme 
product produced by the growth of 
; mucor rouxii upon rice to which miik 
| has been added; substantially as de- 
| scribed.” 

The references cited are: Collette et 
al. 621796, March 28, 1899; Takamine 
525822, September 11, 1894; British pat- 
ent 1155, of 1897. Page 88 of Effront’s 
Biochemical Catalysts in Life and Indus- 
try (Wiley and Sons, 1917). 


Based on Two Discoveries. 


The brief states that appellant’s inven- 
tion is based upon two discoveries: (a) 
That a particular mold or fungus, name- 
ly mucor rouxii, possesses milk curdling 
or coagulating powers far greater than 
the enzyme preparations heretofore 
; known to be useable for that purpose; 

(b) That the milk coagulating properties 
of the enzyme could be increased by 
growing fungus on a prepartion of rice 
; and milk.. 

The Examiner has cited the textbook 
of Effront, page 88, which states that 
milk is generally curdled by means of 
an enzyme called rennet, which is ob- 
| tained from the lining of a calf’s stom- 
| ach, but that rennet is also found in the 
juices of many plants and “has been dis- 
covered in many microorganisms, such 
as molds and bacteria.” : 

Used in New Way. 

From this he argues that as mucor 
| rouxii is a mold or -bacterium, there 
could be no invention or patentable dis- 
covery in selecting this particular bac- 
teria for the purpose of curdling milk. 
There are a great number of molds or 
| bacteria having a great variety of prop- 
erties, some being capable of changing 
starch into alcohol, while others may 
serve as a milk coagulating enzyme, but 
no reference has been cited which shows 
| that it was known that mucor rouxii pos- 
| sesses the latter property nor that such 
| knowledge was deducible from any other 
| characteristic which it was known to 
| possess. 

' The Examiner cited the patent to Col- 
lette and Boidin which shows that mucor 
(amylomices) rouxii is useful as a bac- 
terium for converting starch into sugar 
and fermenting the latter to form alco- 
hol but it has not been shown that its 
capability of coagulating milk could 
have been deducted from its availability 
as a ferment or diastase in the manufac- 
ture of alcohol. 


Method is Patentable. 
As to the use of rice cooked in milk as: 
a culture medium for mucor rouxii, we 
find that this bacterium is obtained from 
a Chinese rice fermentation, see Applied 
Bacteriology, Moore & Havell, 3 Ed., 
pages 315 to 32%, and from Fermentation 
Organisms by Klocher, pages 181 and 
| 182, we learn that it is found on rice 
husks. In British patent 1155, of 1897, 
on page 6, lines 16 to 19, the use of 
| cooked rice as a culture medium for 
“amylomyce” is disclosed, and in Bae- 
; teria-Plant Diseases, Smith, page 48, it 
| is stated that rice cooked in milk is used 
as a culture medium for bacteria. 
It might fairly be contended that in 
! view of these disclosures there would be 
| no invention in using rice cooked in milk 
as a culture medium for mucor rouxii or 
| any other bacteria, but appellant states 
| that he has discovered that when so cul- 
| tivated, the milk coagulating properties 
ot this partciular bacteria is greatly in- 
| creased and, as there is no evidence that 
| it has even been used as a milk coagu- 
| lant, it would seem that a method of co- 
| agulatidg milk by bacteria produced in 
this way may be patentable. 





Two Claims Allowable. 


' In our opinion claims 1 and 4 are 
| allowable. 

Claim 8 does not add anything patent- 
does not make clear what proportion of 
enzyme to the milk to be curded is to be 
used. It mentions one part by weight of 
enzyme, but does not specify the quan- 

| tity of milk. So far as these proportions 
are concerned it appears to be a mere 
matter of experiment and we do not cone 

, sider the claim patentable over claim 1, 

| Claim 8does not add anything patent- 

| able to claim 1, as rice is the ordinary 
source of mucor rouxii. 

Claims 5 and 6 cover as an article of 
manufacture, mucor rouxii grown on rice 

| to which milk has been added. This prod- 
uct might be used in the manufacture of 
aleohol or for any other purpose and can 
; not be limited by the introductory clause 
| of the claim to its use for coagulating 
milk. As mucor rouxii has been grown 
! on cooked rice and rice cooked in milk 
| has been used as a culture medium for 
bacteria generally, we do not find any- 
| thing inventive in cultivating mucor 
| rouxii-in this particular medium. 

The decision of the Examiner is afe 

firmed as to claims 2,'3, 5 and 6 and ig 
| reversed as to claims 1 and 4, 
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Taxation 


E Income Due Indian 
By Restricted Land | 


Is Exempt from Tax. 
| 


General Counsel Cites Opin- | 
ion That Inalienability and 
Nontaxability Are In- 
separable. 


GENERAL COUNSEL’S MEMORANDUM, Bv- | 
REAU OF INTERNAL REVENUE. G, C. M. 
2715. 

Income derived by a restricted mem- 
ber of the Otoe Tribe of Indians from 
jand conveyed by a noncompetent mem- | 
ber of the tribe is exempt from Federal | 
taxes under the Revenue Acts of 1924 
and 1926, according to a ruling by the 
General Counsel of the Bureau of In- 
ternal Revenue, C. M. Charest. The 
ruling is based on the opinion of the | 
Attorney General of the United States, 
dated March 20, 1925, in which it was 
held that “inalienability and nontaxabil- 
ity go hand in hand until Congress pro- 
vides otherwise.” . 

The full text of the memorandum fol- 
lows: 

An opinion is requested as to whether 
the income derived by A, a restricted 
member of the Otoe Indian Tribe, from 
restricted land conveyed to him by the 
deed dated January —, 1924, approved 
by the Assistant Secretary of the Inte- 
rior, is exempt from income tax under 
the Revenue Acts of 1924 and 1926. 

It appears that A is a noncompetent 
Otoe Indian under the jurisdiction of the 
Ponca Indian Agency, Whiteagle, Okla. 
The land in question was allotted to B, 
a noncompetent Indian of the Otoe and | 
Missouria Tribes, in 1907. Patent was 
issued under the general allotment Act 
of 1887 (24 Stat., 388), and provided for 
a period of trust extending for 25 years. 
On January —, 1924, B, jointly with her 
husband C, conveyed her interest in the 
land to A, with the consent and approval 
of the Secretary of the Interior. The 
grantors reserved to B the income from 
the land during her lifetime. On April 
—, 1924, B died, and thereupon A became 
entitled to the income from the land. 
For the taxable years 1924 and 1925 he 
included the income from said land in 
his income tax returns and paid the tax 
thereon. 


Allotment Act Cited. 

The Act of February 8, 1887 (24 Stat., 
388), known as the general allotment 
Act, provides that the President of the 
United States is authorized, whenever 
in his opinion any reservation or any 
part thereof of the various Indian tribes 
(with certain exceptions not necessary 
to state) is advantageous for agriculture 
and, grazing purposes to cause said res- 
ervation, or any part thereof, to be sur- 
veyed, and to allot the land in severalty 
to Indians located thereon in specified 
quantities. 

The Act of 1887 was amended by the 
Act of March 1, 1907 (34 Stat., 1015, 
1018), by the addition of the following 
provision: 

That any noncompetent Indian to 
whom a patent containing restrictions 
against alienation has been issued for an 
allotment of land in severalty, under any 
law or treaty, or who may have an in- 
terest in any allotment by inheritance. 
may sell or convey all or any part of 
such allotment or such inherited interest 
on such terms and conditions and under 
such rules and regulations as the Secre- 
tary of the Interior may prescribe, and 
the proceeds derived therefrom shall be 
used for the benefit of the allottee or 
heir so disposing of his land or interest, 
under the supervision of the Commis- 
sioner of Indian Affairs; and any con- 
veyance made hereunder and approved 
by the Secretary of the Interior shall 
convey full title to the land or interest so 
sold, the same as if fee-simple patent 
had been issued to the allottee, 


Alienation Limited. 

The patent issued to B in 1907 pro- 
vides in part as follows: 

* * * the United States of America, in 
consideration of the premises, has al- 
lotted, and by these presents does allot, 
unto the said B the land above described 
and hereby declares that it does and will 
hold the land thus allotted (subject to all 
statutory provisions and restrictions) for 
the period of 25 years ,in trust for the 
sole use and benefit of said Indian, and 
that at the expiration of said period the 
United States will convey the same by 
patent to said Indian in fee, discharged 
of said trust and free of all charges or 
incumbrance whaisoever (if the said In- 
dian does not die before the expiration 
of the trust period; but in the event said 
Indian does not die before the expiration 
of that period this patent and the allot- 
ment upon which it is based shall be can- 
celed, and the said land shall revert to the 
United States and be thereafter dis- 
posed of in the manner prescribed by 
law): Provided, That the President of 
the United States may, in his discretion, 
extend that period. 

The deed of B, dated January —, 
1924, contains no reference to the said 
trust patent or the provisions thereof. 
It was, however, approved by an As- 
sistant Secretary of the Interior, and 
there appears in it a provision inserted 
at the instance of the Interior Depart- 
ment that the interest transferred is 
“subject to the condition that while the | 
title is in the grantee or his heirs the 
land herein described shall not be 
alienatwt or incumbered, without the con- 
sent of the Secretary of the Interior.” 


Tax to Be Refunded. 

Apparently in conformity with the last 
clause of the amendment of March 1, 
1907, the deed from B to A contains the 
further provision that the said land thus 
conveyed to A is conveyed “to have and 
to hold the said described premises unto 
the said party of the second part, his 
heirs, executors, administrators, and as- 
signs forever.” It would appear, there- 
fore, that the said deed of January — 
1924, purports to convey a fee title sub- 
ject to the condition with respect to 
alienation or incumbrance set forth in 
the paragraph next above preceding. 

The case as thus presented is within 
the rule laid down by the opinion of the 
Attorney General of March 20, 1925 (T. 
D. 3754, C. B. IV-2, 37), wherein it was 
held that “inalienability and non-taxa- 
bility should go hand in hand, at least 
until Congress clearly provides other- 
wise,” and that income from lands re- 
stricted as to alienation is not subject | 
to the Federal income tax. (See also S. | 
M. 5632, C. B. V-1, 193). Accordingly, 
it is the opinion of this office that the | 
income of A from the land conveyed to 
him by the deed of January —, 1924, 
was exempt from taxation during the 
years 1924 and 1925, and that the tax 
paid thereon should be refunded. 


| and 1921, 
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Inventories 


| Commissioner Is Upheld in Restoring 


Deduction of 10 Per Cent After Inventory 


Board of 


Tax Appeals Rules Correct Method of Checking 


Stock Was Not Followed by Petitioner. 


O. A. STEINER TiRE COMPANY, PETI- 
TIONER, V. COMMISSIONER OF INTERNAL 
REVENUE; No, 13356. 

The taxpayer inventoried his stock of 
goods and then deducted from that whole 
value an amount equal to 10 per cent 


thereof, and the Commissioner of Inter- | 


nal Revenue restored the amount thus 


deducted, holding that such an amount | 


did not constitute an allowable deduc- 
tion. In this action, the Commissioner 


was sustained by the Board which ruled | 
that Section 203 of the Revenue Act of | 


1918 required the taxpayer to elect 


| whether he would take thé whole inven- 


tory at cost or the whole inventory at 
cost or market, whichever 
Neither method was followed, but 

James A. Caldwell, C. P. A., for the 
petitioner. T. M. Mather, for the re- 
spondent. The full text of the finding 
of fact and opinion follows: 

This proceeding involves respondent’s 
determination of petitioner’s income and 
profits taxes for the calendar years 1920 


1920, and 
for the calendar year 1921. 
Errors Are Asserted 

Petitioner asserts the following errors: 
(a) That respondent erred in adding to 
its closing inventory for the year 1920, 
the amount of $2,208.50; 
spondent erred in allocating this amount 


to the calendar year 1921, rather than to | 


the calendar. year 1920; (c) That re- 
spondent overstated its income for the 
calendar years 1920 and 1921 by the sum 
of $1,208.50, which represents the differ- 
ence between the addition of $2,208.50 to 
petitioner’s closing inventory for 1920 
and a disbursement of $1,000 made in 
1921; and (d) That respondent erred in 
deducting from its invested capital as of 
January 1, 1920, the whole of the sum 
of $947.68 representing. additional taxes 
for the year 1918, without taking into 
consideration a refund of $483.52. 

Respondent, in his brief, concedes error 
as to contention (d). 

Finding of fact: Petitioner is, and was 
at times hereinafter mentioned, a cor- 
poration organized under the laws of 
Oklahoma, and was, during such times, 
engaged in the business of dealing in 
automobile tires and accessories. It took 
its closing inventory for the year 1920 
as of December 31 of that year. 

Items Inventoried At Cost 

This inv¢htory was taken by its pres- 
ident, assisted by its secretary and man- 
ager and by its bookkeeper. Its whole 
stock was gone over, item by item, bill- 
Ings were referred to and then each item 
was entered in the inventory at its cost. 
The inventory: totalied $22,085.02. This 
inventory contained items aggregating 
about $8,200, which were obsolete or 
practically unsalable. These items were 
gone over again, item by item, and after 
a consultation it was determined to re- 
duce the total of the inventory by ten 
per cent and thereupon the amount of 
$2,208.50 was deducted from the total of 
the inventory. 

The closing inventory for the year 
1920, upon the basis of which petitioner 
made its return for income and profits 
taxes, amounted to $19,876.52. Sales 
made in 1921 showed that the obsolete 
and depreciated articles were worth less 
than the difference between their cost 
and the sum of $2,208.50. Respondent re- 
stored $2,208.50 to petitioner’s closing 
inventory. 

Dismissed for 1921 

Opinion: Milliken: Since respondent de- 
termined an overassessment for the year 
1921, this proceeding is dismissed in so 
fas as that year is involved. Appeal of 
Cornelius Cotton Mills, 4 B. T. A. 255. 

Petitioner took its closing inventory 
for the year 1920 on the basis of cost. 
This inventory contained articles which 
were obsolete or practically unsalable. 


Believing that petitioner had suffered a | 


material loss, with respect to these ar- 
ticles, those taking the inventory, after 
consultation and discussion, arrived at 
an estimate of this loss which was pre- 
cisely ten per cent of the total of the 
whole inventory. Petitioner’s president, 
who assisted in taking the inventory, 
was asked how he arrived at this hori- 
zontal reduction of ten per cent. He an- 
swered: 

“We had on our racks some fabric tires 
that had cest us something like $24 or 
$25 a piece at that time, and we were 
unable to sell them for anything. We 
made up an estimate that those tires 


were worth about $5 apiece, the 32 by | 


3‘’2, and we had some 35 by 415 that cost 
us about $37. We made an estimate of 


their worth at $15, and put that down | 


on a slip of paper, separate from our 
inventory, and all through the stock 


different things we came to we figured | 


that that was the depreciation, that it 


had depreciated to a certain extent, and | 
got through, it amounted to | 


when we 


about $2,400 or $2,500. Mr. Bay, the 


young man in charge of the store, and | 
who was also secretary of the corpora- 


tion, he and I figured that a 10 per cent 
deduction from this inventory would 
equalize the thing fairly well.” 

_ Petitioner’s bookkeeper, who assisted 
in taking this inventory, testified that the 
reduction was taken after a discussion 
between him and two of petitioner’s of- 
ficers who assisted in taking the inven- 
tory. Asked what this discussion was, 
he answered: 

The discussion was to the value 
this old stuff or old stock of merchandise. 
We arrived at what about the deduction 
should be, and “it was then decided that 
it would be about ten per cent of the 


’ 


inventory, and that deduction was made.” | 


Coincidence in Reduction 
From the above excerpts, it appears 
that it is petitioner’s contention that al- 
though the reduction was in fact taken 
solely on obsolete and practically un- 


salable goods, this reduction, by a pe- | 
culiar and exceptional coincidence, was | 


precisely equal to 10 per cent of the total 
inventory accompanied 
striking circumstance that although the 
inventory was taken at cost, a straight 
reduction of 10 per cent convert- 
ed it into an inventory taken at cost or 
market whichever was the lower. 


We are not impressed with these con- | 


ditions. Giving to petitioner the most 
favorable construction that can be placed 
upon the testimony, it apears that it took 
an inventory of its salable goods at cost 
and an inventory of its depreciated 
goods at market and then combined the 
two into one. Section 203 of the Reve- 
nue Act of 1918 provides as follows: 
“That whenever in the opinion of the 


was lower. | 
an | 
attempt was made to combine the two. | 


Respondent determined a de- | 
ficiency of $833.45 for the calendar year | 
an overassessment of $50.10 | 


(b) That re- | 


of | 


by the further | 


| Commissioner the use of inventories is 
| necessary in order clearly to determine 


| the income of any taxpayer, inventories | 


shall be taken by such taxpayer upon 
such basis as the Commissioner, with the 
approval of the Secretary, may prescribe 
| as conforming as nearly as may be to 
the best accounting practice in the trade 
or business and as most clearly reflect- 
ing the income.” 


Commissioner Is Upheld 


In accordance with the authority con- 
ferred by statute, the Commissioner pro- 


of Regulations 45. We have held that 

the regulations are in conformity with 
| the statute and its requirements reason- 
able. Appeal of C. E. 
pany, 4 B. T. A. 246. Petitioner has not 
complied with the same. Petitioner had 
the right to take its whole inventory, at 
cost or its whole inventory at cost or 
| market whichever was the lower. It 
followed neither method but attempted to 
combine the two. 

It has not been shown that the inven- 
tory -claimed by the petitioner more 
nearly reflected the income than that 
determined by the Commissioner and in 
view of the entire record we are of the 


| opinion that the Commissioner’s determi- | 
| nation should be aproved. 


Respondent, 
therefore, did not err in restoring to pe- 
titioner’s closing inventory the amount 


representing the straight deduction of | 


10 per cent. Cf. Orents Department 
Stores, Inc. 3 B. T. A. 52, and Adams 
Motor Company, 4 B. T. A. 589. 


Judgment will be entered on 15 days’ | 


notice, under Rule 50. 
Reviewed by the Board. 


Recovery of Freight Denied 


_On Shipment Seized in War 


{Continued from Page 9.] 
and held by him or by the Treasurer of 
the United States, if the President shall 
determine that the owner thereof at the 
time such money or other property was 
required to be so conveyed, transferred, 
assigned, delivered, or paid to the Alien 
Property Custodian or at the time when 
it was voluntarily delivered to him or 
was seized by him Was * * * a partner- 
ship, association, other unincorporated 
body of individuals, or corporation, and 
that it is not otherwise entitled to the 
return of its money or other property, 
or any part thereof, under this section, 
and that such money or other property, 
or the proceeds thereof, if the same has 
been converted, does not exceed in value 
the sum of $10,000, or although exceed- 
ing in value the sum of $10,000, is never- 
theless susceptible of division, and the 
part thereof to be returned hereunder 
does not exceed in value the sum 
$10,000 * * * 
Discharge of Claims. 

“Then the President, without any ap- 
plication being made therefor, may order 
the payment, conveyance, transfer, as- 
signment, or delivery of such money or 
other property held by the Alien Prop- 
erty Custodian or by the Treasurer of 
the United States, or of the interest 
therein to which the President shall de- 
termine such person entitled, either to 
the said owner or to the person by whom 
said property was conveyed, transferred, 
assigned, delivered or paid over to the 
Alien Property Custodian. * * * And 
the receipt of the said owner or of the 
person by whom said money or other 


signed, delivered, or paid over to the 


Alien Property Custodian shall be a full | 
acquittance and discharge of the Alien | 


Property Custodian or the Treasurer of 


the United States, as the case may be, | 


and of the United States in respect to all 


claims of all persons heretofore or here- | 
after claiming any right, title, or in- | 


terest in said money or other property, 
or compensation or damages arising 
from the capture of such money or other 
property by the President or the Alien 
Property Custodian.” 
Makes Provision for Suit. 

Subsection (c) provides: “Any person 
whose money or other property the 
President is authorized to return under 


| the provisions of subsection (b) hereof 


may file notice of claim for the return 
of such money or other property, as pro- 
vided in subsection (a) hereof, and 


thereafter may make application to the | 


President for allowance of such claim 


and/or may institute suit in equity to |! 
5 property, | 
as provided in said subsection, and with | 


recover such money or other 


like effect. * * * 


Assuming, for present purposes, that | 


appellant’s maritime lien had not been 
extinguished at the time of the seizure 
of the beans, (but see Arnhold Karberg 
& Co. v. Blythe et al., 85 Law Journal 
K. B., 665, and U. S. v. Chemical Founda- 
tion, Inc., 272 U. S. 1), we are of the 
view that the lien did not make appellant 
the owner in whole or in part of the 
| property seized, within the meaning of 


| the Trading with the Enemy Act as 


amended. 

In ex parte uoster, 9 Fed. Cases No. 
| 4960, Mr. Justice Story, sitting as a Cir- 
| cuit Judge, said: “But it has been long 
the established doctrine in equity, that 
a lien is not, in strictness, either a jus 
in re, or a jus ad rem, that is, it is not 
a property in the thing itself, nor does 
it constitute a right of action for the 
thing.” 

See also, Meany v. Head, 16 Fed. Cases 


U. S. 407. 


Ownership Not Shown. 
Since this property was not “conveyed, 


| over to the Alien Property Custodian,” 
| but was seized as belonging to an alien 
enemy, the claimant could recover only 
upon the basis of ownership. 

The repeated references in the statute 
to the “owner” not only are unaccom- 
; panied by any qualifying provisions, 
| changing in any way the ordinary sig- 

nificance of that term, but the language 

actually used is inconsistent with any 
; qualification. In other words, we think 
| it quite clear that Congress in this stat- 
| ute intended to recognize and did recog- 
| nize only those whose interest in the 
seized thing amounted to ownership, as 
| that term has been understood and 
| 
| 
| 





defined. 
It results that the 
affirmed, with costs. 
January 9, 1928. 


decree must be 


mulgated Articles 1582, 1583, and 1584 | 


Longley and Com- | 


of 


| et 


| Co. 
property was conveyed, transferred, as- | 


Sales 


Calendar 
| of the 


Board of Tax 
| Appeals 


| 

The United States Daily publishes 
this calendar for the information of 
taxpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by the 
United States Board of Tax Ap- 
peals. Final notice of hearing, given 
by the Board in pending cases, is 
dependent upon progress made in 
disposing of cases awaiting hearing. 
The following is the 
January 19 to January 25, inclusive, 
numbers being the docket numbers and the 
names those of the petitioners: 

January 19, 1928. 

18617, F. A. Bancher, jr. 

18611, Mrs. E. W. Bates. 

18792, E, Bates Block. 

18793, Estate of Frank E. Block. 

9368, Cassidy Co., Inc. (motion), 

18622, Charles A. Davis. 
, Oscar Davis. 
Harry Davis Enterprise Co. 
Dunson Mills (Stat. of Limita- 


8956, 
17019, 
ions). 
18629. Dr. William S. Elkin. 
18621, John N. Goddard. 
5039, Lizzie Goldman (motion). 

3, J. J. Goodrum, jr. 

. Graham Bumgarner Company. 


, Mrs. Elizabeth H. Harris (motion). | 


5106, Alice M. Hastings (motion). 
5107, C. B. Hastings (motion). 
5109, Mrs. Maude Hastings Hanson (mo- 
tion). 
11192, H. P. Hermance. 
18615, Thomas P. Hinman. 
19107, J. E. Hickey. 
11284, James M. Hutchinson. 
11285, William N. Hutchinson 
18631, J. J. Kuhn. 
18614, Brooke Morgan, 
J. H. Nunally. 
Winship Nunally. 


18623, John K. Ottley. 


9106, Pan-American Wall Paper and Paint 


Co. 

11222, Peerless Col Co. 

, Peoples Ice Co. 

18626, William R. Prescott. 

20633, Oscar E. Rehm. 

5110, Mrs. Leila H. Reed (motion). 

11418, Herman Reinbold. 

18624, Mrs. Victoria D. Seals. 

3549, Meyer Silberstein (Stat. of Limita- 
tions) 


calendar of the | 
Unite? States Board of Tax Appeals — 
the 


Public Wards 


ment to Article II, Regulations 70. 
Col. 7 (Volume II). 


TNVENTORIES: 


combination of the two. 
Revenue. 
ume IT). 


ALES 





Avrnonizen Statements OncY Ant PRESENTED Herein, a 
PupBLIsSHED Wituout CoMMENT BY THE UNITED STATES AILY. 
—<—<<$<— 


Index and Digest 
Of Tax Decisions and Rulings’ 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


EPRECIATION.—A depreciation rate of 3 per cent annually ona wood and 

brick factory building is not excessive—Detroit Egg Biscuit and Specialty 

Company v. Commissioner of Internal Revenue. 
Yearly Index Page 3268, Col. 5 (Volume II). 


(Board of Tax Appeals).— 


STATE TAX: Exclusion from Gross Estate——Notes, bonds and certificates 
of indebtedness of the United States and bonds of the War Finance Cor- 
poration may be excluded from the gross estate of a nonresident alien when 
that nonresident alien has no piace of business in the United States——Amend- 
(T. D. 4118).—Yearly Index Page 3268, 


NCOME: 1924 and 1926 Revenue Acts.—The income derived by a restricted 
member of the Otoe Tribe of Indians from restricted land conveyed by 
him by deed executed by a noncompetent member of the tribe and approved 
by the Secretary of the Interior, subject to a restriction as to alienation with- 
out the consent of the Secretary of the Interior, is exempt from Federal taxa- 
tion because inalienability goes hand in hand with nontaxability.—G. C. M. 
2715.—Yearly Index Page 3268, Col. 1 (Volume II). 


Section 203, 1918 Act.—The statute requires that a tax- 

payer elect whether he will take his whole inventory at cost or the whole 
inventory at cost or market whichever was the lower and does not permit a 
O. A. Steiner Tire Co. v. Commissioner of Internal 
(Board of Tax Appeals).—Yearly Index Page 3268, Col. 2 (Vol- 


AND EXCHANGES DISTINGUISHED.—Where one contracts to 
transfer his factory and site for a money consideration and does so, and 
in the same contract agrees to use the money received, so far as is necessary, 


to purchase a new site and erect a new factory for himself, the resulting trans- 
action is a sale rather than an exchange of property.—Detroit Egg Biscuit and 


Specialty Company v. Commissioner of Internal Revenue. 


(Board of Tax Ap- 


peals).—Yearly Index Page 3268, Col. 5 (Volume II). 


No unpublished ruling or decision will be cited or retied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cascs.—Extract from regulations of Commissioner of 


Internal Revenues. 


Transfer of Factory Under Contract 
. To Build New One With Proceeds, Is Sale 


Resulting Transaction, When Money Consideration 4s In- 
volved, Not Exchange of Property. 


3627, Standard Refractories Co. (motion), | 


18628, 

18516, 

11149, 

25124, 
cause). 

31450. Louis and Celia Tunick. 

29285, U. A. A. International Corpn. 
18616, Mrs. Frances W. Walters. 
18632, William C. Warren. 

11264, Weyman Bruton Co. 

18612, Charles A. Wickersham. 

18618, C. R. Winship. 

18630, Elizabeth T. Winship. 

18518, George C. Woodruff. 

18619, James W. Woodruff. 

31082, T. F. Wrenn. 

11298, Estate of Beulah H. J. Woolston. 
January 23, 1928. 

6606, Alling and Cory Co. 

11255, American Pneumatic Service Co. 

al. 

11256, 

al. 

2410, George Bernard's, Ine. 

11406, Brier sHill Collieries. 

19365, Brier Hill Collieries. 

26186, Brier Hill Collieries. 

93, Brownsville and Matamoros (motion). 

6803, James H. Channon Mfg. Co. 

3964, Chicago Railway Equipment Co. 

8049, Little M. Clark (motion). 

7812, Cushman Chuck Co (motion). 

11480, Cushman Chuck Co. (motion). 

32163, Denholm and McKay Realty Co. 

6655, First National Bank (motion). 

9889, First National Bank (motion). 

14431, Foxis Sons Co. (motion). 

5000, George B. Friend. 

16233, Gage Hat Works and Gage 

(motion). 

10736, Gage Hat Works and Gage 
Co. (motion). 

16232, Gage Hat Works and Gage 
Co. (motion). 

11084, Gatliff Coal Co. (motion). 

4220, Estate of C. W. Goodin (motion). 

11958, Henderson Tire and Rubber Co, 

4440, Brent Hart (motion). 

14540, Estate of Lloyd 
(motion). 

7044, Home 
ation. 

11027, J. H. Hulme (motion). 

12124, Lord and Bushnell Co. (motion). 

11238, Morris and Essex R. R. Co. 

. E. Murphy (motion) 
Murphy (motion). 
s D. Newman (motion). 
, Redlick-Newman Co. (motion). 
1142, Quaker Maid, Ine. 


Mrs. Mary M. Stoney. 

Mrs. Lucille Swift. 

State Bank of Springfield, Minn. 
John Thwaites (order to show 


American Pneumatic Service Co. 


et 


Bros, 
Bros. 


Bros. 


W. Hogg 


Builders’ Shipping <Associ- 


10432, Oakland-California Towel Co. (mo- | 


tion). 

61381, E. T. Renfro (motion). 

12231, Leon Salomon (motion). 

10587, Estate of Arthur 
(motion). 

10756, George L. Stone (motion). 

11301, Swiss Cleaners and 
(motion). 

7723, George D. Widener (motion). 

8459, F. A. Wilson (motion). 

$456, F. A. Wilson (motion). 

January 24, 1928. 

11474, Dental Company of America. 

11445, Iroquois Publishing Co. 

10061, John Lee Shoe Co. Inc. 

10390, Estate of John A. Maguire, Lid. 

27921, Realty Associates as Syndicate 
No. 1. 

11451, Safeguard Checkwriter Company. 

31815, Harry Gordon Selfridge. 

21982, Lee S. Smith and Son Co. 

$412, Frederick Stockwell. 

26398, Richard Tuffli. 


L. Stark 


Dycrs 





32030, Standard Ice Cream Co. 
8376, Lieut. S. H. Wooster. 
January 25, 1928. 
11497, Atlas Tack Co. 
15200, Atlas k Co. 
11545, Amalgamated Products Co., Inc. 
3 , Edward Balf Co. 
, Mrs. Mary KK. Bederke (motion). 
cause). 
11555, William A. Brady Theatre Co. 





No. 9379, and United States v. Gillis, 95 | 


transferred, assigned, délivered or paid | 


; cause). 


$2447, Estate of Benjamin C. Christopher 


| (motion). 
11527, Cleveland Mortgage Co. 
11556, Winthrop Coffin. 
12498, Winthrop Coffin. 
28049, Winthrop Coffin. 
30198, Henry M. Day (motion). 
33153, Henry L. deForest. 
31191, George L. Dick (order 
cause). 
32466, 
33128, 
cause). 
33032, 
to show cause), 
33033, Esther 
show cause). 
$2137, Fair Stock Trust (motion). 
28354, Fayette Jellico Coal Co. 
33035, 
cause). 
30305, 
17856, 
15996, 
12944, 
12945, 
12223, 
12224, 
33034, 
cause). 
33155 


to 


John J. 
Meyer 


(motion). 
(order 


Dillon 
Dreeben to 


E. G. Manufacturing Co. (order 


Realty Corpn. (order to 


Charles A. Hill and Co: 
James IF, Jackson. 
James I. Jackson. 
James 1", Jackson. 
James F. Jackson. 
Bertram C. Keefe (motion). 
Mary I. Keefe (motion). 
Frank H. Knoll (order to show 
toman Lekston. 
David Loeb. 
» Lord and Bushnell Co, 
3, Maber Realty Corpn, 





(motion). 


H. Blair Cooke Co. (order to show | 


33130, Richard L. Cawood (order to shaw | 


| 
show 


show | 


(motion). | 
Geneva Supply Co. (order to show | 


| DETROIT EGG BISCUIT AND SPECIALTY 
COMPANY Y. COMMISSIONER OF IN- 
TERNAL REVENUE. No. 10563. 
The transaction is a sale rather than 


| an exchange of property where one con- 


| money received, so far as is necessary, 
ot purchase a new site and to erect a 
new factory. 

| In computing the March 1, 19138, value 

| of property erected in 1906 on a main 


s t of a rapidly growing city, the | } reat 
eae i a : | in excess of its cost, and that this in- 


growth of the city, construction of street 
and other city improvements and erection 
of other factories contiguous thereto 


constitute relevant facts in the deter- | 


mination of value. 


J. H. Amick, C. P. A. for the peti- | 
tioner. D. D. Shepard, Esq., for the re- | 


spondent. The finding of facts and opin- 
ion follows in full text: 
Redetermination Asked. 


This proceeding is for the redetermina- | 


| tion of a deficiency in income and profits 
taxes in the amount of $19,796.22 as- 
serted by the respondent against the pe- 
titioner for the year 1920. 2 : 
| Findings of Fact: The petitioner is 
a corporation organized under the laws 
| of Michigan in 1906. 
quired by purchase real estate at Hast- 
ings Street and East Grand Boulevard, 
| in Detroit, and erected thereon a brick 
factory building, with wooden joists and 


floors, 45 feet wide by 79.6 feet long, | 


| which covered practically all of the land. 


| The petitioner occupied the premises | 
continuously until some time in 1920. 


The useful life of the building was 33 
years from March 1, 1913. 


On December 12, 1919, the petitioner | 
and the Goodyear Improvement Company | 


' entered into a written contract which 


was carried out by both parties accord- | 4 
| had been paved, and railroad grade cross- 


ing to its terms, and in 1920 petitioner 


| transferred the property to the Good- | 


year Company. The fair market value 

of the property on March 1, 1913, was 
| $25,000. 

Profit Not Included. 

In its tax return for the year 1920 
petitioner did not include any profit from 
its transaction with the Goodyear Com- 
pany, but it later admitted a taxable 
| profit on the sale of real estate amount- 








33129, Marcy-Broadway Corpn. (order to 
show cause). 

8781, Aaron M. Marks. 

32287, Aaron M. Marks. 

18425, Henry H. Meyer (motion). 

17002, Stanley R. Miller. 

12310, Mrs. Walter B. Moore (motion). 

19678, Myers Lye Co. (motion). 

31854, Thomas J. Nugent. 

30877, J. Frank O'Hara. 

11558, Samuel L. Powers. 

29680, Quality Stove and Range 
(motion). 

32523, Pearl E. Randall! (motion). 

$1511, M. Reichek (order to show cause). 

32240, Skouras BrotLers Enterprises, Inc. 
(motion). 

9161, Herman Schuman. 

22513, John T. Slack Corpn. 
| 32107, Standard Envelope 
| Co. (motion). 
31374, William H. Tucker (order to show 
cause). 

9255, Turl 
| (motion). 
32094, Estate of Aaron A. Ulery. 
21802, F. E. Wadsworth. 
5881, Mrs. Ada Waggoner (motion). 
5880, R. M. Waggoner (motion). 
22231, Washiggton Wiring Co. (motion). 
7070, Webb Press Co., Ltd., (motion). 
25128, W. A. Weigand (motion). 
| 33154, Henry Witten. 
| 12211, Joseph C. Wolfe (motion). 

15142, Amy K. Young (motion). 


Co. 


Sealer Mfg. 


Jron and Car Co., Ine. 





| Acquiescences Noted 


The Commissioner of Internal Reve- 


Tax Appeals: 
(The name of the party is followed 


the volume and page number of the re- 
port.) 
Des Cognets, Louis, Sr., 8112, 7, 286. 
Fowler, J. S. Sr., 3260, 4, 427. 
Graves, George K., 8113, 7, 286. 
Manning, Charles N., 8111, 7, 286. 
Marks, H. Benjamin, 10806, 7, 895. 
Marks, Isaac, 10875, 7, 895. 
Powers & Mayer, Inc., 6862, 6, 329. 
Powers & Mayer Manufacturing Co., 
6862, 6, 329. 
j Sakowitz, Louis, 10807, 7, 267. 





In that year it ac- | 





In Taxation Decisions | 





nue has announced that he acquiesces in | 
the following decisions of the Board of | 


by the docket number of the case, and | 


ing to $26,109.53, basing its computation 
on a fair market value of $60,000 as of 
March 1, 1913. The respondent, taking 
$14,000.46 as the depreciated cost at 
March 1, 1913, and allowing for subse- 


Z : | quent depreciation, computed the profit 
tracts to transfer his factory and site for 


| a money consideration, and does so, and | 
| in the same contract agrees to use the | 


on the Goodyear transaction to be $73,- 
468.48. 

Opinion by Marquette: 
claims (1) that the Goodyear transaction 
was an exchange of property, not a sale, 
and that there was no taxable gain; (2) 
that if the transaction is held to be a sale, 
then the March 1, 1913, value of the 
property should be considered as greatly 


creased value should be the basis of com- 
puting the taxable gain, and (3) that 
the annual depreciation rate on the build- 
ing should be 2 per cent. 

The facts do not sustain the petitioner 
in its contention that it exchanged prop- 
erty with the Goodyear Company. The 


latter contracted to buy the petitioner’s | 
property and made thé cash payments | 


called for by the contract. The peti- 
tioner purchased a new factory site and 


erected thereon a new factory building | 
at a total expenditure of about 61 per | 


cent of the price paid by Goodyear to 
the petitioner for its property. In our 
opinion the transaction was a sale, not 
an exchange, and the respondent was 
right in so treating it. 


Error In Valuation. 
We think, however, that the respondent 


erred in his determination of the March | 
| 1, 1913, value of the petitioner’s property. 


The evidence adduced shows that the 
property originally cost about $14,000; 
that it was well kept up, in good repair; 


that it was located one one of the princi- | 
; pal main thoroughfares of the city of | 
Detroit; that from 1906 to 1913 the city’s | 


population increased between 50 and 75 
per cent; that during those years the 
streets bounding the petitioner’s property 


ings in the vicinity of the property had 
been eliminated, and that other factories 
had been built in that section of the city. 

There is evidence, also as to the fair 


| market value of the land as of March 1, 
1913. Considering all of these elements | 


we can not agree with the respondent 
that pétitioner’s property did not in- 


1, 1913. 
that its fair market value on the latter 
date was $25,000. 
Depreciation Rate Upheld. 
The respondent has computed deprecia- 


| tion from March 1, 1913, until the prop- 


erty was transferred in 1920, at the rate 
of 3 per cent per annum. The petitioner 
contends that 2 per cent is the proper 
rate. 
contention. Petitioner claimed and was 
allowed, 3 per cent annual deprication for 
income-tax purposes before the property 


was sold, and the evidence offered to | 
show that the depreciation was less than | 
| 3 per cent was not, in our opinion, suf- | 


ficient to establish that as a fact. 
The rate of 3 per cent, therefore, must 





| Patent Suit Involves 
| Use of Accelerator 


| 


| conducted by Dean S. Edmonds. 





The petitioner | 





| crease in value between 1906 and March | 
We think it did so increase and | 


The evidence does not sustain this |! 





To Vulcanize Rubber 


Supreme Court Hears Argu- 
ment in Litigation Over 
Di-Phenyl-Guanidine 
Process. 


A patent suit, the patent in which 
relates to the vulcanization of rubber, 
was argued January 17 before the Su- 
preme Court of the United States. 

The case is that of Corona Cord Tire 
Company, petitioner-defendant, v. 
Dovan Chemical Corporation, No. 182. 
The case is before the Court on writ 
of certiorari to the Circuit Court of Ap- 


peals for the Third Circuit. 


The Weiss patent relating to the vul- 
canization of rubber is the patent in 
suit. As stated by the counsel for the 


| petitioner, vulvanizing consist in mixing 
| a small amount of sulphur with rubber 


and subjecting the mixture to heat for 
a period of time, during which chemical 
combination of the rubber and sulphur 
takes place. 

If a chemical of a kind known as an 
“accelerator” be introduced into the 
mixture along with the rubber and sul- 
phur, the process of vulcanization pro- 
ceeds more rapidly. The product is also 
of superior quality. 

Right to Use Accelerator. 

The patent in suit states that a par- 
ticular chemical substance known as 
“di-phenyl-guanidine” is a_ better ac- 
celerator than those previously used, 
and it claims a monopoly in the use of 
that particular chemical in rubber vul- 
canization. 

The argument for the petitioner was 
The de- 
fendant maintains that the patent in suit 
is invalid in its entirety, because of prior 
publicationof the afficicacy of di-phenyl- 
guanidine as an accelerator in a paper pre- 


‘pared by Dr. George D. Kratz and two 


others, and read by Dr. Kratz before a 
meeting of the American Chemical. So- 
ciety; because of prior invention by Dr. 
Kratz of the use of di-phenyl-guanidine 
as an accelerator, if that was an inven- 
tion at all, and prior thereof by Dr. Kratz 
and Dr. William F. Russell and their 
associates; because of prior use of di- 
phenyl-guanidine as an accelerator by Dr. 
Kratz and the Falls Rubber Company; 
because the idea of using di-phenyl- 
guanidine as an accelerator was not an 
original concnetion of the patentee; and 
because the disclosure of the patent does 
constitute patentable invention. ; 

In addition, there was defense applica- 
ble only to certain broadly worded claims 
of the patent to which reference was 
made. 


Basis of Infringement Claim. 


John W. Davis argued the case for the 
respondent. The respondent contends 
that Weiss is entitled to date his inven- 
tion of the patent in suit as early as 
March, 1918, for its conception, and Feb- 
ruary-March, 1918, for its reduction to 
practice, under either of which dates he 
is first, sole, true and original inventor. 

It was also argued that none of the 
defenses based on incidents prior to the 
Kratz paper of September 6, 1919, defeat 
the patent; that the Kratz paper did not 
disclose the invention of the patent in 
suit; and that the Weiss patent disclosed 
patentable invention. 

Dean S. Edmonds, Frank E. Barrows 
and William H. Davis appear on the brief 
for the petitioner. John W. Davis and 
James J. Kennedy appear on the re- 
spondent’s ‘brief. 


Exclusions Allowed 


From Alien’s Estate 


Government Obligations May Be 
Deducted Under New Ruling 


The Commissioner of Internal Revenue, 
David H. Blair, announced, on January 
18, the amendment of Regulations 70 so 
that hereafter there may be excluded 
from the gross estate of a nonresident 
alien, notes, bonds and certificates of 
the United States and bonds of the War 
Finance Corporation, provided such non- 
resident alien is not engafed in business 


| in the United States. 


The ruling, it was stated orally, merely 
enunciates as a settled rule a principle 
which the Bureau of Internal Revenue 
has followed heretofore. 

The full text of the ruling (T. D. 
4118) follows: : 

Article 11, Regulations 70, is hereby | 
amended by adding at the end of the 


| third paragraph thereof the following 


new sentence: . 

“In case the decedent was a nonresident 
alien not engaged in business in the 
United States, bonds, notes, and certifi- 
cates of indebtedness of the United 


States, and bonds of the War Finance 


| Corporation, beneficially owned by such 


alien, should not be included.” 


stand as a reasonable allowance for ex- 
haustion, wear and tear. : 

Judgment will be entered on 15 days 
notice, under Rule 50. 


Do You Use Your 


Washington Experts 


? 


e é 


THE UNITED STATES DAILY has a staff 
of 47 experts ready to dig up for you in the 
Washington Bureaus of the Government in- 
formation on almost any conceivable subject; 
particularly information relating to business, 
production, manufacturing, distribution and 


advancement of trade in general. 


Their serv- 


ices'are yours for the asking. 


You receive The United States Daily. 
you realize that you can command the infor- 
mation-gathering services of its highly trained 
staff through the Inquiry Division? 


Their 
services 
cost you 
nothing 


Do 


Address your queries to the Inquiry. Divi- 
sion of The United States Daily. 
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Avtuorizeb Statements ONLY Are PRESENTED Herein, Berne 
PusiisHep Wirnout COMMENT spy THE UNrtTep States Day. 


Bills and Resolutions 


Introduced 


in Congress 


Following is a list of public bills and resolutions introduced in the 
Houses of Congress and classified similarly to the “Code of Laws 


of the United: States in force December 6, 1926.” 
of the meagure, the member introducing it, the 


committee to which it 


Title 5—Executive Depa rt- 
ments and Government Offi- 


cers and Employes 


H. R. 9846. Mr. Zihlman, Md., to fix the 
salaries of officers and members of the 
metropolitan police force and the fire de- 
partment of the District of Columbia; Dis- 
trict of Columbia, 


Title 7—Agriculture 


H, R. 9371, Mr. Jones, Tex., to place agri- 
cultural products upon a price equality 
with other commodities; Agriculture. 

H, R. 9354, Mr. Kemp, La., to provide for 
the establishment of a bee laboratory at 
Baton Rouge, La.; Agriculture. 


Title 1O—Army 


H. R. 9859. Mr. Vinson, Ga, to amend 
section 10 of an act entitled “An act to 
provide more effectively for the national 
defense by increasing the efficiency of the 
Air Corps of the Army of the United States, 
and for other purposes,” approved July 
2, 1926; Military Affairs. : , 

H. R. 9866, Mr. Dickstein, N. Y., to_in- 
crease the efficiency of the Air Corps; Mili- 
tary Affairs. f 

H. R. 9369, Mr. Hill, Ala., to recognize the 
military, war services of adjutants general 
and United States property and disbursing 
officers as Federal military war duty during 
war period April 6, 1917, to November 11, 
1918; Military Affairs. 

H. R. 9373. Mr. Reece, Tenn., to amend the 
act entitled “An act for making further and 


‘ more effectual provision for the national 


defense, and for other purposes, approved 
June 3, 1916, as amended, and for other 
purposes”; Military Affairs. 

iH. R. 9374. Mr. Reece, Tenn., to extend 
the limitations of time upon the issuance 
of thedals of honor, distinguished-service, 
and distinguished-service medals to per- 
sons who served in the Army of the United 
States during the World War; Military 
Affairs. 

S. 2594. Mr. Harrison, transferring a por- 
tion of the lighthouse reservation, Ship 
Island, Miss., to the jurisdiction and control 
of the War Department; Military Affairs, 

S. 2595. Mr. Robinson, Ark., to increase 
the efficiency of the Air Corps, and for 
other purposes; Military Affairs. 


Title 12—Barks and Banking 

H.R. 9870, Mr, Dickinson, Iowa, to amend 
the Federal reserve act, as amended, by 
granting to the Federal Reserve Board au- 
thority to increase reserve balances of cer- 
tain banks; Banking and Currency. 


Title 15—Commerce and Trade 


H. R. 9857, Mr. Selvig, Minn., to amend 
an act entitled “An act to provide revenue, 
to regulate commerce with foreign coun- 
tries, to encourage the industries of the 
United States, and for other purposes”; 
Ways and Means. 


Title 17—Copyright 

H. R. 9358, Mr. Vestal, Ind., amending 
the statutes of the United States with 
reference to copyright registration of de- 
signs; Patents. 


Title 19—Customs Duties 

H. R. 9364, Mr. Celler, N. Y., to remit the 
duty on a carillon of bells imported for the 
Church of Good Counsel, Borough of 
Brooklyn, State of New York; Ways and 
Means. 

H. J. Res, 164, Mr. Martin, La., interpret- 
ing the meaning of the tariff act of 1922, 
with respect to imported broken rice; Ways 
and Means, 

Title 23—Highways 

H. R. 9360. Mr. Furlow, Minn., for the 
construction of rural post roads, exclusive 
of those now included in the system of 
— aid for construction of post roads; 

oads. 


Title 24—Hospitals, 


and Cemeteries 

H, R. 9362. Mr. Zihlman, Md., to change 
the name of St. Vincent’s Orphan Asylum, 
and amend the act entitled “An act to in- 
corporate St, Vincent’s Orphan Asylum, in 


Asylums 


Daily Decisions 
of the 


Accounting Office 


The Comptrolle* General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies vefore such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, im many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

_ A-20965. (S) Mileage—Officer, Naval Re- 
serve Force, Mileage is payable to an 
officer of the Naval Reserve Force only for 
ordered travel, 

Pay—Officer, Merchant Marine Naval Re- 
serve. Payment of reserve pay to an officer 
of the Merchant Marine Naval Reserve for 
the year July 1, 1925, to July 1, 1926, is 
unauthorized, no funds for that specific 
purpose having been made available by the 
Congress. See sec. 33, act Feb. 28; 1925, 43 
Stat. 1089, 

A-20990. (S) Traveling expenses—Re- 
peated travel—Army officer. Unrepeated 
trips by an officer of the Engineer Corps 
of the Army on temporary duty at Vicks- 
burg, Miss., to numerous pleces in Missis- 
sippi, Louisiana and Arkansas, where some 
of the places were reached more than once 
over different routes and partly over the 
same routes, do not constitute any portion 
of the journeys “repeated travel” within the 
meaning of section 12 of the act of June 
10, 1922, 42 Stat. 631, and only entitle the 
officer to mileage for the travel actually per- 
formed. 4 Comp. Gen. 507; id. 791. 
_A-21202. Transportation — Rates — Divi- 
sion: Divisions of charges for transporta- 
tion of cement from Tolenas, Calif., to 
Weikle and Sunnyside, Wash. See decision, 

A-21203. Airplanes — Chemicals — Navy: 
The charges for transportation of airplanes 
and parts thereof are, under tariffs and 
classification, not to exceed the charges 
computed at the authorized L. C. L. rates 
for said articles, The commodity rates for 
chemicals in transcontinental tariffs is ap- 
plicable on shipments of titanium tetra- 
chloride. 

A-20762. Compensation—Double—Civilian 
employe acting as court-martial reporter. A 
civilian employe of the War Department at 
$1,380 per annum is not entitled to extra 
pay for service as a court-marial reporter 
since the combined rates of pay exceed the 
rate of $2,000 per annum. See 5 Comp. 
Gen. 374. 

A-20974. Contracts—Delay in Performance 
~Liquidated Damages—War Department, 
Where a contract provides for its comple- 
tion within a stipulated period of time and 
fixes a per diem amount for each day of 
delay to be paid by the contractor in the 
event the contract is not completed, as 
agreed, the liquidated damages provided by 
the contract must be exacted from the con- 
tractor for each day of delay in completion 
thereof, excepting for the Periods cf delay 
that performance was excused for the 
causes excepted by the contract or was 
rendered impossible by the Government. 

A-20998. (S) Newspapers—U, D. Daily— 
Treasury Department. An appropriation 
not available for newspapers may not be 
used to purchase a yearbook under an 
arrangement which a year’s subscription to 
the U. S. Daily is to be given as a premium 
with such purchase. 7 Comp. Gen. 143, 


| Benning, Ga. 


The number 
title and 
referred, given. 


was are 


the District of Columbia,” approved Febru- 
ary 25, 1831; District of Columbia. 

H, R. 9372, Mr. Edwards, Ga, authorizing 
the purchase of a site and the erection 
‘thereon of a national home for soldiers and 
sailors of all wars; Military Affairs. 

H. R. 9353. Mr. Holaday, Ill, to amend 
the act of June 7, 1924, prescribing the 
persons entitled to the benefits of the Na- 
tional Home for Disabled Volunteer Soldiers 
and the method of their admission thereto; 
Military Affairs. 


Title 25—Indians 

S. 2608. Mr. McMaster, to amend section 
17 of the act of March 2, 1889, entitled ‘‘An 
act to divide a portion of the reservation 
of the Sioux Nation of Indians into separate 
reservations and to secure the relinquish- 
ment of the Indian title to the remainder, 
and for other purposes,” as amended by 
the act of June 10, 1896; Indian Affairs. — 

H. R. 9348, Mr. Howard, Okla,, to restrict 
the inheritance of Quapaw lands, money, or 


mineral interests to heirs of Indian blood; | 


Indian Affairs. 


Title 26—Internal Revenue 
H. J. Res, 166. Mr. Vestal, Ind., consent- 
ing that certain States may sue the United 
States, and providing for trial on the merits 
in any “suit brought hereunder by a State 
to recover direct taxes alleged to have been 
illegally collected by the United States dur- 
ing the years 1866, 1867, and 1868, and 
vesting the right in each State to sue in 
its own name; Ways and Means. _ 
H. Res. 93, Mr. Schafer, Wis. authorizing 
the Committee on Expenditures in the 
Executive Departments to investigate the 
acts of the Alien Property Custodian’s 
office; Rules. 


Title 28—Judicial Code and 


Judiciary 
H. R. 93438. Mr. Luce, Mass., for dispensa- 
tion with oath or affirmation as a method of 
verifying certain written instruments; 
Judiciary. 


Tithe 33—Navigation and Navi- 


gable Waters ' 
H. R. 9361. Mr. Reid, Ill, granting con- 
| sent to the city of St. Charles, State _of 
Illinois, to widen a bridge across the Fox 
River within the city of St. Charles, State 
of Illinois; Interstate and Foreign Com- 
merce. : 
H. R. 9365. Mr. Driver, Ark. granting 
consent to the Arkansas Highway Commis- 
sion to construct, maintain, and operate a 
free highway bridge across the St. Frances 
River; Interstate and Foreign Commerce. 


| tension of time for the construction of a 
bridge across the Ohio River approximately 
midway between the city of Owensboro, 
Ky.. and Rockport, Ind.; Commerce. i 

H. R. 9339. Mr. Cooper, Ohio, granting 
consent to the Board of County Commis- 
sioners of Trumbull County. Ohio, to con- 
struct a free highway bridge across the 
Mahoning River at Warren, Trumbull 
County, Ohio; Interstate and Foreign Com- 
merce. 5 

H. R. 9342. Mr. Gambrill, Md., relating to 
length of service of professors of mathe- 
matics in the United States Navy; Naval 
Affairs. 

H. R. 9345. Mr. Yon, Fla., adopting and au- 
thorizing the improvement of a waterway 
connecting Pensacola Bay in Florida with 
Mobile Bay in Alabama; Rivers and Har- 
bors. 

H. R. 9350. Mr. Rathbone, Ill., granting 
consent to Frank E. Merrill to construct a 
footbridge across the Fox River; Interstate 
and Foreign Commerce. 

H. R. 9352. Mr. Burdick, R. I., providing 
for sundry matters affecting the naval serv- 
ice; Naval Affairs. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

S. 2596. Mr. Blaine, to amend section 203 
of the World War veterans’ act of 1924, as 
amended; Finance. 

S. 2597. Mr. Blaine, to amend the World 
War veterans’ act of 1924, as amended; 
Finance. 

S. 2598. Mr. Blaine, to repeal section 209 
of the World War veterans’ act of 1924, as 
amended; Finance. 

S. 2599. Mr. Blaine, to amend section 202, 
subsection (4), paragraph 2 of the World 
War veterans’ act of 1924, as amended; 
Finance. 

S. 2600. Mr. Blaine, to amend section 200 
of the World War vetefans’ act of 1924, as 
amended; Finance. 

S. 2601. Mr. Blaine, to amend section 202, 
subsection (10) of the World War veterans’ 
act of 1924, as amended; Finance. 

| S. 2602. Mr. Blaine, to amend section 301 
of the World War veterans’ act of 1924, 
as amended; Finance. 

H. R. 9849. Mr. Davila, P. R., for the 
relief of enlisted men of the United States 
military force who served in Porto Rico 
from May 26, 1900, to April 23, 1904; Mili- 
tary Affairs. 


Title 39—Postal Service 





H. R. 9356. Mr. Mansfield, Tex., to amend | 


section 2 of the act entitled “An act making 


appropriations for the service of the Post | 
Office Department for the fiscal year end- | 


ing June 30, 1918, and for other purposes”; 
! Post Office and Post Roads. 

H. R. 9381.:Mr. Arnold, Ill, granting 
allowances for rent, fuel, light, and equip- 
ment to postmasters of the fourth class, 
and for other purposes; Post Office and 
Post Roads. 


Title 40—Public Buildings, 


Property, and Works 

H. R. 9363. Mr. Davila, P. R., to provide 
for the completion and repair of customs 
buildings in Porto Rico; Ways and Means. 

H. R. 9367, Mr. Freeman, Conn., to in- 
crease the appropriation for post-office 
building at Putnam, Comn.; 
ings and Grounds, 


J. Res, 165. Mr. Casey, Pa, authoriz- 


ing the erection on pubtic grounds in the | 


District of Columbia of a stone monument 
as a memorial to Samuel Gompers; Library. 

8. 2572. Mr, Cutting, granting certain 
land in the town of Hot Springs, N. Mex., 
to the State of New Mexico; Public Lands 
and Surveys. ‘ 

H. R. 9340. Mr. Crail, Calif., for the pur- 
chase of _& suitable site and the erection 
of a public building at Culver City, Calif.; 
Public Buildings and Grounds. 

H. R. 9355, Mr. Luce, Mass., to provide 
for the acquisition of certain property in 
the District of Columbia for the Library 
of Congress; Library. 


Title 42—The Public Health 

B. 2. 9347, Mr. Zihlman, Md.,.to regulate 
the practice of naturopathy in the District 
of Columbia; District of Columbia. 


Title 43—Publie Lands 

H. R. 9368, Mr. Beck, Pa., to authorize 
the Secretary of War to exchange with the 
Pennsylvania Railroad Co. certain tracts 
of land situate in the city of Philadelphia, 
and State of Pennsylvania; Military Affairs, 

S. 2593. Mr. Reed, Pa., to authorize the 
Secretary of War to exchange with the 
Pennsylvania Railroad Co. certain tracts of 
land situate in the city of Philadelphia and 
State of Pennsylvania; Military Affairs. 

H. R. 9344. Mr, Smith, Idaho, to authorize 
the Secretary of the Interior to contract 
with irrigation districts and others for the 


upon water charges under Federal irriga- 
tion projects; Reclamation. 


Army Orders 


Capt. Claude C. Langley, Fort Bliss, ‘Tex. 

Capt. James R. McDowell, Fort Sheri- 
dan, II. 

First Lieut. 
Totten, N. Y, 

First Lieut. 


acceleration of the payment of certain sums 
| 


Thomas F, Bridges, Fort 


William B. Wilson, Fort 


S. 2589. Mr. Watson. authorizing the ex- | 


Pshiic Build- | 
First Zseut. Henry B. Lavery, Fort Ben- 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM_ H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
x are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the Use aaa 


ieee a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


the 


913-1921 


Information on Economic and Social Factors 


Affecting Labor Offered by Department Library 


Topic 28—Publications and Records 
ThirtySixth Artice—Library of Department of Labor. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bereaus and divi- 
sions, Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreigze Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Mizzerals, Weather 
and Public Lands and Reclamation. The pres- 
ent group deals with Publicatiozs and Records. 


By Miss Laura A. Thompson, 


Librarian, Department of Labor. 


HE Library of the Department of Labor, the 
youngest of the Government libraries, has as 
its legislative basis a provision in the organic 
act of the Department of March 4, 1913, which 

states that the Secretary of Labor shall have charge 
of the library and “shall be allowed to expend for pe- 
riodicals and the purposes of the library... such sums 
as Congress may provide from time to time.” It was 
not, however, until May, 1917, that the order was issued 
consolidating the libraries of the Bureau of Labor Sta- 
tistics and the Children’s Bureau to form the nucleus 
of a Departmental service. 


From the collections of these two bureaus, totaling 
less than 55,000 wolumes, the Library of the Depart- 
ment of Labor has grown in the 10 years to a collec- 
tion of more than 120,000 books and pamphlets, be- 
sides considerable uncatalogued material, including the 
collection transferred from the Housing Corporation. 
In addition several thousand small pamphlets, circulars, 
clipped periodical articles, and mimeographed reports 
are arranged in filing cabinets by subject. The library 
receives currently more than 1,800 labor, statistical, 
and social welfare journals from 49 different countries, 
and maintains aiso a subject file of bills introduced in 
Congress on matters of interest to the work of the De- 
partment of Labor. Soa 
"TTTHE collection is a carefully selected oné since it is 

the policy to add to the permanent collection only 
material strictly pertinent to the Department’s inter- 
ests. Many publications in outlying fields are received 
and used in connection with particular investigations, 
but they are not placed upon the shelves of the library. 
Of very great value is the library’s file of State labor, 
factory, and mine inspection reports and the reports 
of the labor departments of the principal countries of 
the world. 


Especially valuable also are the files of the publi- 
cations of labor organizations, both American and for- 
eign. A recent count of reports, convention proceed- 
ings, and the journals of American trade unions showed 
nearly 10,000 of these publications in the library. The 
library is particularly rich in the reports of special in- 
vestigations made by official and private organizations 
on the wide variety of problems connected with labor 


and child welfare. 
* * * 


[8 the list of 1,800 periodicals currently received are 

included 287 official labor, statistical, and social wel- 
fare journals. Other periodicals deal with special sub- 
jects such as industrial hygiene, accident prevention, 
employment management, welfare work, cooperation, 
workers’ education, vocational guidance, recreation, 
child care and hygiene, welfare of blind and crippled 
children, and juvenile delinquency. These periodicals 
when bound become part of the permanent collection. 
Trade and price journals received for the current price 
statistics of the Bureau of Labor Statistics are kept 
only temporarily. 

The catalogue of the library, including 325,000 cards, 
while not a complete index to the library’s resources, 
already constitutes an extensive bibliography in the 
social and economic sciences. Here are listed, under 
detailed headings, reports on as wide range of subjects 
as individual and community care of mothers and young 
children, the welfare of dependent and delinquent chil- 
dren and of those physically or mentally handicapped, 
juvenile courts, housing, cost and standards of living, 
wages in various industries, family allowances, unem- 
ployment, social insurance, industrial pensions, use of 
injunctions in labor disputes, the problems of immi- 
gration and naturalization and the treatment of special 
racial groups. 

* * & 
[8 general the classification headings used and the 
cataloguing rules followed are those of the Library 
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Field Artillery ; 


resignation of Commission 


of Congress. The classification schedules, however, 
have been modified or expanded to meet the special 
needs of the collection. In cataloguing, too, more de- 
tailed subjects have been found necessary, and par- 
ticularly mew subjects, to meet the changes in termi- 
nology of the literature of economics. The Library of 
the Department of Labor has for some time regularly 
furnished ‘‘copy” to the Library of Congress for printed 
catalogue cards for all the publications of the Depart- 
ment, for publications also of the International Labor 
Office, and for other important new accessions. 


Closely related to the analysis of material in cata- 
loguing is the reference and bibliographical work of the 
library. During the World War this was _ necessarily 
limited to the preparation of current digests and sum- 
maries of significant reports for the use of adminis- 
trative officers. 

A number of selected and annotated bibliographies 
on labor. and child welfare subjects have been issued 
since. These have been printed either as bulletins in 
the series issued by the different bureaus or in the 
Monthly Labor Review. The bibliographies contributed 
to the Monthly Labor Review during the fiscal year of 
1927 were: “Labor Banks in the United States,” “The 
Five-Day Week in Industry,” “Workers’ Leisure,” 
“Employe  Stock-Ownership in the United States,” 
“Absenteeism in Industry,” and “Union-Management 
Cooperation.” 

+ x * 

[THE most outstanding piece of work completed in the 

fiscal year of 1927 was the checking of the “Union 
List of Serials in the Libraries of the United States 
and Canada,” a cooperative undertaking by the libraries 
of the country. This list when completed will be one 
of the most important bibliographical publications in 
recent years. 


The record of the holdings in the Washington li- 
braries was brought together at the Library of Con- 
gress. Im the process of checking the list of the hold- 
ings of the Library of the Department of Labor it was 
possible to complete many of the sets by exchange with 
other libraries possessing duplicates of out-of-print 
numbers which the Labor Department lacked. The 
Labor Library also was able to render a like service 
to other libraries. In exchanging duplicates the wants 
of Government libraries im Washington were given 
first consideration. 

JHILE the library as it now exists dates back only 

to 1917, it had its origin in the Bureau of Labor, 
established as an agency of the Department of Interior 
in 1884. In the sundry civil appropriation act of Au- 
gust 4, 1886, there was provided an item of $500, “for 
books, periodicals and newspapers for the library of 
the Bureau of Labor.” In 1888 the Bureau was given 
independent status as the Department of Labor (with- 
out Cabinet representation), the act specifying, among 
other things, that the Department was “to acquire and 
diffuse among the people of the United States useful 
information on subjects connected with labor, in the 
most general and comprehensive sense of the word.” 


Changed back to the Bureau of Labor in 1903 upon 
the organization of the Department of Commerce and 
Labor, the Bureau operated under that Department un- 
til 1913, when it was transferred, with its name changed 
to the Bureau of Labor Statistics, to the present De- 
partment of Labor. 


URING this early period as a buréau library much 

valuable material dealing with labor problems was 
collected which could not now be replaced. Enriched 
by consolidation with the collection of the Children’s 
Bureau by the order of 1917 organizing it as the Li- 
brary of the Department, the collection has since been 
systematically rounded out to serve the needs of the 
whole Department. With its wealth of reports of spe- 
cial investigations by both official and private organiza- 
tions covering a wide range of problems connected with 
human welfare, the Department of Labor Library is 
now generally recognized as the most important col- 
lection of research material in the economic and social 
sciences in the country. 

While organized primarily to aid its own research 
work, it also is freely open as a reference library to 
all students and investigators of social problems, and 
is used extensively by other Government agencies, pri- 
vate research organizations, and individual students. 


the next article, to be published in the 
of January 20, Dr. Asaph Hall, United 
will tell of the 


In 
issue 
States Naval Observatory, 
Observatory library. 


States Daily Publishing Corporation. 


termaster Corps, relieved from assignment 
as assistant to quartermaster, Camp Meade, 








' ton, 


; Stanton 
| liam F. 





ning, Ga. 

First Juieut. Marion 
Eustis, Va. 

First Lieut. John P. 
burgh Barracks, N. Y. 

Following named officers of Medical 
Corps relieved from assignment at Army 
Medical School, Washington, D. C, and 
temporary duty at Medical Field Service 
School, Carlisle Barracks, Pa., to duty at 
station hospital, Fort Sam Houston, Tex. : 

First Luieut. William .. Wilson, First 
Lieut. James P. Gill, First Lieut. George 
B. Moore, Jr. 

Following named officers of Medical 
Corps relieved from assignment at Army 
Medical -S¢chool, Washington, D. ¢, and 
temporary duty at Medical Field Service 
School, Carlisle Barracks, Pa., to duty at 
Fitzsimonms General Hospital, Denver, Col- 
orado: 

First Lieut. Jon B. Chester, First Lieut. 
James O. Gillespie, First. Lieut. Carlton D. 
Goodiel, First Lieut. William H. Seale. 

Following named officers of Medical 
Corps relieved from assignment at Army 
Medical School, Washington, D. C, and 
temporary duty at Medical Field Service 
School, Carlisle Barracks, Pa., to duty at 
Letterman General Hospital, Presidio of 
San Francisco, Calif.: 

First Lieut. Claude G. Drace, First Lieut. 
Harvey C. Maxwell, First Lieut Dean McL.. 
Walker, First Lieut. Robert F. Bradish, 
First Lieut Thomas B. Murphy, First 
Lieut. Houston J. Banton. 

Following named officers of Medical 
Corps relieved from assignment at Army 
Medical School, Washington, D. C.,_and 
temporary duty at Medical Field Service 
School, Carlisle Barracks, Pa., to duty at 
von Reed General Hospital, Washing- 

Da 12.3 

Capt. Charles R. Glenn, Capt. Ebner HH. 
Inmon, Capt. Don Longfellow, First Lieut. 
K. Livingston, First Lieut. Wil- 
Burdick, First Tieut August W-. 
Spittler, First Lieut. Jacob C. Harshbarger, 
Nirst Lieut. Horace P. Marvin. 

Second Lieut, Williama Joseph Cleary, 


W'. Ransome, Fort 


Bachman, Platts- 


| 
| 
| 


accepted. 

Second Lieut. George A. Chester, Coast 
Artillery Corps; order of November 15 
amended so aS to assign him to 6th Coast 
Artillery, Fort Winfield Scott, Calif. 

Following named officers of Dental Corps 
relieved from assignment at Army Dental 
School, Washington, D. C., and temporary 
duty at Medical Field Service School, Car- 
lisle Barracks, Pa., to duty at Walter Reed 
General Hospital, Washington, D. C.: 

Maj. Harold FE. Albough, Capt. 
Tingay, Capt. ‘Thomas J. Cassidy, Capt. 
Thomas M. Page, Capt. Thomas L.. Spoon, 
Capt. Herman J. Lambert, Capt. Walter 
E. Chase. 

Second Lieut. 
tillery Corps; 
partment. 

Second Lieut- 
fantry; granted 
month, 

Capt. Hugh FP. Oram, Corps of Engi- 
neers; relieved from assignment in office 
of district engzimeer, Florence, Ala., to re- 
port for duty to Chief of Engineers, Wash- 
ington, D. C. 

First Lieut. Claude M. McQuarrie, In- 
fantry; detailed at Georgia Military Acad- 
emy, College Park, Ga. 

Issued January 16. 

Mast, Sgt. Gerrit Piersma, 12th Infantry; 
placed upon retired list at Fort Washing- 
ton, Md. 

Tech, Sgt. Fred Moseley, detached en- 
listed men’s list; placed upon retired list 
at Disciplinary Barracks, Fort Leavenworth, 
Kans. 

First Sgt. John Robinson, 25th Infantry; 
placed upon retired list at Camp Stephen 
D. Little, Nogales, Ariz, 

Sgt. John. C.g Whitner, 24th Infantry; 
placed upon retired list at Infantry School, 
Fort Benning, Ga. 

First Lieut. John M, Rooks, Quartermas- 
ter Corps, relieved from assignment with 
Bakery Company No. 1, Fort Sam Houston, 
Tex., to duty with Quartermaster Corps, 
Second Division. ° 

First Lieut. Eugene G, Mathews, Quar- 


Carl R. Dutton, Coast Ar- 
detailed in Ordnance De- 


Jr., 
for one 


Godwin Ordway, 
leave of absence 


Lynn H. | 


In- | 





| eral, 


Md., to duty in office of Quartermaster Gen- 
Washington, D. C. 

First Lieut. Melville F. Grant, Infantry; 
order of January 10 relieving him from as- 
signment at Camp McClellan, Ala., ete., re- 
voked. 

Lieut. Col. Elliott M. Norton, 3rd Infan- 
try, relieved from assignment to that regi- 
ment, Fort Snelling, Minn., detailed with 
Organized Reserves of Seventh Corps Area, 
and assigned with 88th Division, Minne- 
apolis, Minn. 

Maj. John H. Trinder, Medical Corps, ex- 
cepted from provisions of act requiring 
duty with troops of one or more of com- 
batant arms. 

Maj. Ernest G. Cullum, Quartermaster 
Corps, relieved from additional duty: with 
95th Division and further detail with Or- 
ganized Reserves, Eighth Corps Area. 

Following-named officers of Quartermas- 
ter Corps relieved from additional duty 


with 103rd Division and further detail with ! 


Organized Reserves of Eighth Corps Area: 

Lieut. Col. Rudolph E. Smyser; Lieut. Col. 
Walter H. Neill. 

First Sgt. Joseph J. Toback, 33rd In- 
fantry; placed upon retired list at Fort 
Clayton, Canal Zone. 

_ Capt. Charles M. Savage, Air Corps, re- 
lieved from assignment at Scott Field, IIL, 
to duty with Air,Corps, Philippine Depart- 
ment. 

Chaplain William Reese Scott; retirement 
from active service announced. 

Maj. Karl S. Bradford, Cavalry, relieved 
from assignment in office of Chief of 
Cavalry, Washington. D. C., to duty with 
Cavalry, Philippine Department. 

Capt. Adolphus A. McDaniel, 
Corps, relieved from assignment 


Medical 
at 


Va. 
Second Lieut. Frank J. 
Field Artillery, relieved from 


Hierholzer, 76th 
assignment 


to that organization at Fort D. A. Russell, | 


Wyo., to duty with Field Artillery, Hawaiian 
Department, 


Fort | 
| Barrancas, Fla., to duty at Fort Humphreys, 
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New Books Received by 
Library of Congress 


List supplied daily by. the Library of Congress. 


eign languages, 
Library of Congress 


Allen, Frederick James, ed. Practice in vo- 
cational guidance; a book of readings, 
edited by ... with a preface by Harry 

| D. Kitsgn ... Ist ed. 306 p. (McGraw- 

Hill vocational texts), N. Y., MceGraw- 

Hill, 1927. 27-25814 

| Allen, Frederick James, ed. 
problems in vocational guidance; a book 
of readings, edited by ... with a preface 
by John M. Brewer ... 1st ed. (Me- 
Graw-Hill vocational texts). 390 p. N, 
Y., McGraw-Hill, 1927. 27-25813 

Allen, Gardner Weld. Massachusetts 
vateers of the revolution. (Massachus 

| setts historical society .. . Collectiong 

| v. 77). 856 p. Boston, Massachusetts 

| historical society, 1927. 27-25843 

| Blake, William. IlluStrations to Young’s 

Night thoughts, done in water-color by 
° thirty pages, five reproduced in 
color and twenty-five in monotone, from 
the original water-colors in the library 
of William Augustus White, with an in- 
troductory essay by Geoffrey Keynes. 18 
p. Cambridge, Mass.; printed for the 
Fogg museum of art in Cambridge, Mas- 
sachusetts, by the press at Harvard col- 

| _ lege, 1927. 27-25826 

| Brown, Brian, ed. The story of Buddha and 

| Buddhism; his life and sayings, edited 
| With preface DY «i, Phila., Kay, 

| 1997. 27-25821 

| Brown, Brian, ed. The story of Confucius, 

his life and sayings, edited with preface 
by ... With introduction by Ly Yu San 
... 265 p. Phila., Kay, 1927. 22 
| Butler, William Allen. ‘Rien a mettre! 
| Episode de la vie mondaine. D’apres 
l'anglais de ; mis en vers francags 
par Ada Marie Berger. 55 p. N. Y., 
Gotham press, 


2 1927. 27-25448 
|“Childs, Charles D. 





290 p. 


Samuel Chamberlain, 
etcher and lithographer; a compact biog- 
raphy and appreciation with a complete 
list of prints. (Goodspeed’s monographs 
no. 10). 28 p. Boston, C. E. Goodspeed 
& co., 1927. 27-25825 

Cooper, Anice Page. Authors and others. 
199 p. Garden City, N. Y., Doubleday, 
1927. 27-25599 

| Crehange, Andre. Chomage et place- 

| ment. (Carnegie endowment for interna- 
| tional peace. Division of economics and 
history. Historie economique & sociale 
de la guerre mondiale. Serie francaise. 
La guerre et le travail.) 128 p. New 

| Haven, Yale university press, 1927. 

| 27-25570 

| Dante Alighieri. The vision; or, Inferno, 

Purgatorio and Paradiso of Dante Ali- 
ghieri; translated by David James Mac- 
kenzie . 399 p. N. Y., Longmans, 

| 1927. 27-25615 
Delaplaine, Edward Schley. The life of 

Thomas Johnson, member of the Conti- 
nental congress, first governor of the 
state of Maryland, and associate justice 
of the United States Supreme court. 517 

N. Y., F. H. Hitchcock, 1927. 

| 27-25842 

| Dickinson, Zenas Clark. Sugestions 

| from employees. (Michigan business 
studies. Vol. I, no. 3.) 58 p. Ann Arbor, 
University of Michigan, School of busi- 
ness administration, Bureau of business 
research, 1927. 27-27388 

Dilnot, George. Great detectives and their 

methods. 270 p. London, G. Bles, 1927. 
27-25812 
sleeping bear, 

Beulah, Mich., 


| p. 


| Dumbrille, Harry R. The 
and other poems. 52 p. 
| Reeord publishing co. ws 27-25595 
| Eisen, Gustay. Glass, its origin, history, 
chronology, technic and classification to 
the sixteenth century, by . . . assisted by 
Fahim Kouchakji... 2 v., illus. N. Y., 
W. E. Rudge, 1927. 27-25827 
Elbourne, Edward Tregaskiss, ed. World 
economic conference, Geneva, May 1927, 


Navy Orders 


Announced January 17. 
Capt. Burrefl C. Allen, det. command U. 
' § §. Rochester; to Rec. Ship, New York, 
| N.Y. 
Lieut. Robert W. Bockius, det. V. J. Sqd. 
2S, Aircraft Sqds., Sctg. Flt.; to Naval 
Academy. ; 

Lieut. Ward C. Gilbert, det. Sqd. 6B, Air- 
craft Sqds., Battle Flt.; to Naval Academy. 

Lieut. Campbell H. Minckler, ors. Jan. 
| 5, 1928,«modified. To Subm. Base, New Lon- 
don, Conn. 

Lieut. Belmar H. Shepley, det. U. S. S 
Chaumont; to Navy Yard, Mare Island, 
Calif. 

Lieut. Roy H. Signer, det. Nav. Air Sta., 
Pensacola, Fla.; to Naval Academy. ; 

Lieut. Wendell G. Switzer, det. Nav. Air 
| Sta., Pensacola, Fla.; to Naval Academy. 

Lieut. (j. g.) William B. Ammon, det. 
U. S. S. Selfridge; to Naval Academy. 

Lieut. (j. g.) Claude H. Bennett, jr., det. 
U. S. S. Osborne; to Naval Academy. 

Lieut. (j. g.) Worthington S. Bitler, det. 
U. S. S. Osborne; to Naval Academy. 
| Lieut. (j. g.) Robert E, Blick, det. V.. Be 
| Sqd. 5S, Aircraft Sqds., Setg. Flt.; to Naval 

Academy. 

Lieut. (j. g.) William A. Bowers, det. U. 

S. S. Paul Hamilton; to Naval Academy. 

Lieut. (j. g.) Thomas E. Boyce, det. U. S. 
| S. Paul Hamilton; to Naval Academy. 
Lieut. (j. g.) Thomas J. Casey, det. U. S. 
| S. Zeilin; to Naval Academy. 2 
; Lieut. (j. g.) Le Merton E. Crist, jr., det. 
U. S. S. California; to Naval Academy. 

Lieut. (j. g.) Gordon J. Crosby, det. U. 
S. S. Kennedy; to Naval Academy. 

Lieut. (j. g.) Elbert L. Fryberger, 
| U. S. S. Sloat; to Naval Academy. 
Lieut. (j. g.) Peter W. Haas, jr., det. U. 
| S. S. Macdonough;-to Naval Academy. 

Lieut. (j. g.) William M. Haynsworth, jr., 
det. U. S. S. Mahan; to Naval Academy. 

Lieut. (j. g.) Albert Kastner, det. U. S. 
§. Ludlow; to Naval Academy. 

Lieut. (j. g.) Harry H. Keith, det. U. S. 
S. Case; to Naval Academy. 

Lieut. (ij. g.) Kenneth M. McLaren, det. 
U. S. S. West Virginia; to Naval Academy. 

Lieut. (j. g.) William J. Mendenhall, jr., 
det. U. S. S. Maryland; to Naval Academy. 

Lieut. (j. g.) Henry G. Moran, det. U. S. 
S. New York; to Naval Academy. 

Lieut. (j. g.) Harold W. Naeckel (M. C.), 
det. from all duty; to resignation accepted 
March 20, 1928. 

Lieut. (j. g.) Guy M. Neely, det. U.S. S. 
Wyoming; to Naval Academy. 

Lieut. (j. g.) Peter J. 
S. Moody; to Naval Academy. 

Lieut. (j. g.) Edward H. Pierce, det. U. 
|S. S. J: F. Burnes; to Naval Academy. 

Lieut. (j. g.) Richard M. Scruggs, det. 
U. S. S. Meyer; to Naval Academy. 

Lieut. (j. g.) Edward R. Sperry, det. U. 
S. S. Corry; to Naval Academy. 

Lieut. (j. g.) Wendell S. Taylor, det. 
U. S. S. Lamson; to Naval Academy. 

Lieut. (j. g.) Archibald E. Uehlinger, det. 
U. S. S. Zeilin; to Naval Academy. 

Lieut. (j. g.) William H. von Dreele, det. 
U. S. S. Bruce; to Naval Academy. 

Lieut. (j. g.) Fred W. Walton, det. U. 
S. S. Selfridge; to Naval Academy. 

Lieut. (j. g.) Paul C. Wirtz, det. Dest. 
Sads., Battle Fit.; to Naval Academy. 

Lieut. (j. g.) Frederic S. Withington, det. 
U. S. S. West Virginia; to Naval Academy, 

Ens. Donald G. Albertson, det. U. S. S, 
Williamson; to Naval Academy for temp. 
duty. 

Ens. William W. Anderson, jr., det. U. S. 
S. Florida; to Naval Academy. 

Ens. Elmer O. Davis, det. U. S. S. Okla- 

S. S. Colo- 





det. 


homa; to U. S. S. Florida. 

Ens. John E, Faigle, det. U. 
rado; to Naval Academy. 

Ens. Francis X. Forest, det. U. S..S. King; 
to Naval Academy. 

Ens. Robert H. Hollenbeck, det. U. S. S. 
Hull; to continue treatment, Nav. Hosp., 
San Diego, Calif. 

Ens. Howard T. Orville, det. U. S. S. Lam- 
son; to Naval Academy. 

Ens. Wesley H. Randig, det. U. S. S. 
Modusa; to Naval Academy. 

Ens. Oscar Stiegler, det. U. S. S, 
' land; to Naval Academy. 

Ens. George €. Weaver, det. U. 
Mississippi; to Naval Academy. 

Ch. Gun. Michael J. Jones, 


Mary- 
8s. S. 


desp. ors. 





| Phila. Pa, 


Principles and | 


pri- | 


{ 
} 
| 
| 


rears hg 


Fiction, books in for- 


official documents and children’s books are excluded. 
card’ number 


is at end of last line. 


An _ unofficial general index (by subject 

and commedity). To the documents of 

the conference. 57 1. London, 1927. 
27-25811 


| Fairburn, William Armstrong. Justice and 





| 
Neimo, det. U.'S. 








] 


Dec. 12, 1927, modified. To Navy Yard, | 


law.2 v. N. Y., Nation press printing 
co., 1927, 27-25571 
Faust, Albert Bernhardt. The German ele- 
ment in the United States with special 
reference to its political, moral, social, 
and educational influence. 2 v.in1. N. 

Y., Steuben society of America, 1927. 
27-25840 
Foster, Robert Frederick. _ Foster’s ¢om- 
plete Hoyle; an encyclopedia of games. 
Rev. and enl., with revisions of the laws 
of auction bridge, including all indoor 
games played today. With suggestions 
for good play, illustrative hands and all 
official laws to date, by R. F. Foster... 

677 p., illus. N. Y., Stokes, 1927. 

‘ A 27-25816 
Going, Charles Buxton. Folklore and fairy 
plays. 245 p. Boston, Walter H. Baker 
co., 1927. 27-25596 
Graves, Harold F. The art of argument, by 
. . and Carle B. Spotts. 298 p. N. Y., 
Prentice-Hall, 1927. 27-25451 
Heazlitt, Clarence Watt. Glamourie and 
whimsy; moods in verse. 84 p, . om 
H. Vinal, 1927. 27-25452 
Heuer, Russell Pearce. The effect of iron 
and oxygen on the electrical conductivity 
of copper. (Thesis (PH. D.)—University 
of Pennsylvania, 1927.) 20 p. Philadel- 
phia, 1927. 27-25439 
Hughes, Glenn, tr. Three women poets of 
modern Japan; a book of translations, by 
.. and Yozan T. Iwasaki. (University 

of Washington chapbooks, ed. by 
Hughes. no. 9.) 43 p. Seattle, University 
of Washington book store, 1927. 27-25447 
Jack, George. Man’s conflict with himself. 
Ist ed. 243 p. Edingburgh, Lindsay & 
co., 1927. 27-25823 
James, Bertha Ten Eyck. Nine dragons; 

poems. 44 p. N. Y., H. Vinal, 1927. 

Z 27-25441 
Jamison, Charles Laselle. Finance, (Busi- 
ness administration series, J. . Me- 
Kinsey, editor.) 377 p. illus. N. Y., 
Ronald press co., 1927. 27-25567 
Kipling, Rudyard. Songs of the sea from 
Rudyard Kipling’s verse, illustrated by 
Donald Maxwell. 99 p., illus. Garden 
City, N. Y., Doubleday, 1927, 27-25592 
Laidler, Harry Wellington, ed. Prosperity? 
Symposium by Stuart Chase, Abraham 
Epstein, Morris Hillquit ... and others, 
edited by . - - and Norman Thomas. 286 
p. N. Y., Vanguard press, League for 
industrial democracy, 1927. 27-25818 
Marquis, Don. Archy and Mehitabel, 196 p. 
Garden City, N. Y., Doubleday, 1927. 

27-25597 

Moore, George. The making of an im- 
mortal; a play in one act. 59 p. N. Y., 
The Bowling Green press, 1927. 27-25594 
National collegiate athletic association. 
... Wrestling rules 1927-28, as recom- 
mended by the rules committee... Offi- 
cial publication, edited by G.,M. Traut- 
man. (Spalding “red cover” series of 
athletic handbooks, no. 118R.) 61 p., illus. 

- Y., American sports publishing co., 
1927. 27-25817 
Newton, Earl L. The nixie box. 158 p. 
Kalamazoo, The Horton-Beimer press, 

; 1927. 27-25600 
Newton, Earl L. Tuneful tales of camps 
and trails. 156 p. Kalamazoo, The Hor- 
ton-Beimer press, 1927. 27-25601 
Nitze, William Albert. A history of. French 
literature, from the earliest. times to the 
present. Rev. ed. By ...and E. Pres- 
ton Dargan... 818 p. N. Y., Holt, 
1927, sa 27-25598 
Pendleton, William Cecil. Political history 
of Appalachian Virginia, 1776-1927. 613 
p., illus. Dayton, Va., The Shenandoah 
press, 1927. 27-25841 
Phipps, May E. Alice in wonderland; a 
dance pantomime, by... and Marjorie 
Van Horn. 36 p., 11 p. N. Y., Womans 
press, 1927, 27-25818 
Radin, Paul. The story of the ‘American 
Indian. 371 p., illus. N, Y., Boni & 
Liveright, 1927, 27-25889 
Sturtevant, Mrs. Mary Rebecca (Clark). 
Thomas March Clark, fifth bishop of 
Rhode Island; a memoir by his daughter 

. edited by Latta Griswold ... with 


preface by James De Wolf Perry .»... 260 


p. Milwaukee, Wis., Morehouse publish- 
ing co., 1927, 27-25820 
Williams, Charles Richard. The return of 
the prodigal and other religious poems. 
110 p. Indianapolis, Bobbs-Merrill, 1927. 
27-25593 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given, 

The Swine Sanitation System as Developed 
by the Bureau of Animal Industry in Me- 
Lean County, Ill. By H. B. Raffensperger, 
Assistant Veterinarian, and J. W. Con- 
nelly, Senior Lay Inspector, Zoological 
Division, Bureau of Animal Industry. 
Technical Bulletin No. 44, Dept. of Agri- 
culture, Price, 5 cents. [Agr. 28-3] 

Joint Use of a Sales Organization by Two 
Cooperative Associations. By Kelsey B. 
Gardner, Agricultural Economist, Division 
of Cooperative Marketing, Bureau of 
Agricultural Economics. Circular No. 10, 
Department of Agriculture. Price, 10 
Cents. Agr. 28-4] 

Potash Mining in Germany and France. By 
George S. Rice and John A. Davis, Issued 
by the Bureau of Mines, Price, 25 cents. 

; 27-2788 

Maps. List of publications relating to this 
subject for sale by the Supt. of Docu- 
ments. [25-26876} 
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The Weekly Index 


; Is published in every Monday issue. 
reference used is the Yearly 
which is consecutive from March 4 of 
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“PAGE TWELVE ( 


Scientific Basis 
Denied for Long | 
Range Forecasts 


Weather Bureau Says Pres- 
ent Methods of Predicting | 
Far in Advance Are 
“Guesswork.” 


[Continued from Page 1.] 
of honest, capable, unprejudiced scien- | 
tists. 
Throughout the past several hundred 
years, there has seldom been a time when 
one or more long range weather fore- | 
casters have not sought to interest the 
public in their sensational claims. These | 
flourished for a time, only to pass into 
obscurity. Neither the claims nor the | 
theories have been able to survive, the 
inexorable test of time. 
Endorsement Denied. | 
Similarly, from time to time since the | 
establishment of the Weather Bureau in | 


1871, some such forecasters have tried | 
to advertise themselves and their views | 
by violent abuse of the Federal officials | 
for not endorsing their claims. The same 
thing has happened in England, France, 
Germany, Italy, and elsewhere. Instances 
of such forecasters operating independ- | 
ently of and in conflict with the collec- 
tive experience and knowledge of the | 
professional meteorologists are old 
stories. 

In contrast to these, another class of 
students apply their time and efforts 
along sound and accepted scientific lines 
to solve the problem of long range fore- 

asting by honest and intelligent effort. 

rofessional meteorologists feel no host- 
ility towards these earnest students. As 
a matter of fact, leaders in this class 
are to be found both within and without 
the great national services, and cordial 
friendship and cooperation prevail be- 
tween all such private and professional | 
workers. 

Within the United States the Weather 
Bureau holds a leading place in this 
line of meteorological progress, and the 
pages of its monthly weather review 
carry many notable and original con- 
tributions of a progressive character, 
dealing with sun spots; solar radiation. 
solar and terrestrial correlations; the 
laws of sequence of weather conditions; 
the dependence of present weather in 
one part of the globe upon antecedent 
conditions somewhere else, etc. 

Bureau Library Unique. 

These topics collectively embrace all 
the known possibilities upon which long 
range forecasting can be rationally based. 
The meteorological library of the 
Weather Bureau is unique as a collec- | 
tion of publications of the widest scope, 
covering the field of meteorology and re- 
lated sciences. 

For several years past one official has 
devoted practically his entire time to the 
review of past and current literature and 
the prosecution of special studies in the 
field of Jong range forecasting possibili- 
ties.. In addition, others of the Bureau, - 
including the chief of the Bureau him- 
self, have given special attention to this 
line of inquiry. Any suggestion that will 
stand the test of analysis and possesses 
the promise of real forecasting value is 
welcome. The public may be well as- 
sured that the eWather Bureau speaks 
with authority, based upon positive 
knowledge, on any of these questions of 
long range weather forecasts. 


Possible Clues Distorted. 

While the prolonged researches of the 
professionals have disclosed thus far lit- 
tle more than encouragement, faint sug- 
gestions, possible clues—something to be 
studied further—the _ self-constituted 
forecasters seize upon, distort and exag- 
gerate the suggestiors of the students, 
and paraphrase their technical language 
into plausible effusions in order to justify 
their claims and their guesses to the 
credulous public. 

What are some of the lessons we may 
learn from the experiences of the year 
1927, just ciosed? It is perhaps without 
a parallel in. America because of the 
publicity given a series of calamitous 
and sensational weather and crop fore- 
casts, and the severity of the personal 
criticism heaped upon the ability and in- 
tc rity of the Federal meteorologists. 
Hundréds of letters and question; were 
addressed during the year to the Weather | 
Bureau and its station officials, seeking | 
the opinion of professional mateorolo- | 
gists on these forecasts. 

To be continued in the issue of 

January 20. 


Army Names Three Members 
Of Battlefield Commission 


Major General John L. Clem, U. S. A., | 
retired, Vivian Fleming and Captain 
George F. Hobson, Quartermaster Corps 
of the Army have been designated by | 
the Secretary of War, Dwight F. Davis, 
to be members of the Fredericksburg and 
Spottsylvania County Battlefields Me- 
morial Commission, the Department of 
War has just announced. The an- 
nouncement in full text follows: 

The Secretary of War has designated | 
Major General John L. Clem, U. S. 
Army, retired, Vivian Fleming and Cap- 
tain George Hobson, Quartermaster 
Corps, U. S. Army, as members of the 
Fredericksburg and Spottsylvania County 
Battlefields Memorial Commisison. Gen- 
eral Clem and Mr. Fleming, who served 
respectively in the Union and Confed- 
erate Armies, were members of the pre- 
liminary commission. By their appoint- 
ment advantage will be taken of their 
detailed knowledge of the battlefield, 
which has been exemplified by their ex- 
cellent service on the preliminary com- 
mission. 


Senate Confirms Nomination 
Of Two Revenue Collectors 


The Senate, tn executive session on | 
January 17, confirmed the nominations 
of Louis J. Huwe, of Cincinnati, Ohio, 
to be collector of internal revenue for | 
the first distriet of Ohio; and Oliver G. | 
Addleman, of Springfield, Ill., to be col- 
lector of internal revenue for the 
eighth district of Illinois. 
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Advertising News 


Manufacturer of wallboards signs 
leading advertising. 

Page 4, Col. 7 

e s 

Agriculture 
Agricultural markets feel weakness 
‘ the middle of January after a period of 
general advances, according to a review 
of agricultural markets by the Depart- 
ment of Agriculture. ° 

Page 5, Col. 2 

Hardy truck crops of South revived 

by good weather, with temperature 
above normal throughout United States 
during week ending January 14. 

Page 5, Col. 1 

Interstate Commerce Commission 

examiner, in proposed report, finds 
rates on cotton from Texas points to 
South and Southwest tc be reasonable. 

Page 6, Col. 1 


Banking-Finance 





Summary of brief of legal counsel*of | 


public utility companies opposing pro- 
_posed inquiry into financing of public 


utility mergers and sale of their se- | 


curities. 
Page 2, Col. 2 
Treasury decision amends Regulation 
70 to provide that bonds, notes, and 


certificates of indebtedness of United | 


States, and bonds of War Finance Cor- 
poration may be deducted for tax pur- 
poses from gross estate of nonresident 
alien. (T. D. 4118.) 


Page 10, Col. 7 | 
Arcade & Attica Railroad Corpora- | 
tion is authorized to issue $60,000 of 


first mortgage bonds in lieu of bonds 

sold contrary to order of Interstate 

Commerce Commission, through mis- 
take of intent of order. 

Page 7, Col. 1 

Industrial activity in Germany 

causes credit expansion and financial 


tension, reports Agent-General for rep- | 


aration. 


Page 7, Col. 5 | 
Resolution introduced in Senate ask- ; 


ing Federal Reserve Banks to restrict 

loans for speculative purposes made by 
member banks. 

Page 1, Col. 5 

Estimates of silver movement and 

stocks in India and China, as 


Daily 
Office. 


decisions of the Accounting 
Page 11, Col. 1 
Daily statement of receipts and ex- 
penditures of United States Treasury. 
Page 7, Col. 4 


Books-Publications 


Publications issued by. the Govern- 
ment. 


Page 11, Col. 7 | 


New books received by the Library 
of Congress. 
Page 11, Col. 6 


Census Data 


House Committee on Census is 
urged to include statistics on distribu- 
tion of products in ceggus of 1930. 

Page 1, Col. 7 


Commerce-Trade 


Albert J. Barnaud appointed super- : 
vising inspector in charge of branch | 


offices in United States for promotion 
of trade of Bureau of Foreign and 
Domestic Commerce. 
Page 1, Col. 2 
Senate Committee accepts amendment 
to merchant marine bill changing 
statement of purpose of measure. 


Page 1, Col. 6 | 


Weekly index of business chart by 
the Department of Commerce. 
Page 4, Col. 3 


Congress 


Chief of Naval Operations testifies 
before House Commit*ce a on naval af- 
fairs that larger nava! program re- 
sulted from failure of Geneva Con- 
ference. 

Page 3, Col. 2 

Members of House committee on 
Naval Aff. irs to inspect new airplane 
carrier “Saratoga.” 


9 
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Page 3, Col. 6 


stipulation to discontinue false and mis- | 


made | 
public by the Department of Commerce. | 
Page 7, Col. 4 | 


Che Anited States Daily 
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Rep. Blanton incorrectly quoted as 
opposing H. R. Bill 248. 
Page 3, Col. 3 


Former Senators Lenroot © and 
Thomas, speaking for public utility 
corporations, question jurisdiction of 
Senate to make proposed inquiry into 
public utility financing, at hearing be- 
fore Senate Committee on Interstate 


Commerce. 
Page 1, Col. 2 


Debate continued in Senate on status 
of Frank L. Smith as member; Sena- 
tor Reed of Missouri, Chairman of In- 
vestigating Committee, announces he 
will demand vote on resolution to de- 
clare seat vacant at session, Janu- | 
ary 19. 

Page 3, Col. 2 | 

Continuation of stenographic report | 
on the hearing by the Senate Commit- 
tee on Interstate Commerce on Walsh | 
resolution for an inquiry by a special 
Senate committee ef public utilities. 

Page 4, Col. 1 


Construction of reservoirs for tribu- 
taries of Mississippi River for purpose 
of flood control and irrigation is advo- 
cated by Senator Capper before House | 
Committee on Flood Control. | 

Page 1, Col. 2 

House directs Committee on Judi- 
ciary to reconsider bill providing for | 
courts to give declaratory judgments | 
and grant preventive relief. 

Page 1, Col. 4 

Resolution introduced in Senate ask- 
ing Federal Reserve Banks to restrict | 
loans for speculative purposes made by | 
member banks. 

Page 1, Col. 5 


Governor of Utah asks postponement | 
of action on Boulder Dam bill until ; 
| States involved can reach agreement | 
| on program. 

Page 3, Col. 5 

Governor Emerson of Wyoming 
urges completion of two reclamation 
projects on the North Platte River in | 
testimony before House Sommittee. i 

Page 3, Col. 4 | 

Senate confirms nomination of Henry | 
Herrick Bond as Assistant Secretary | 
of Treasury and five other nominations. } 

Page 3, Col. 1 | 

House Committee on Census is 
urged to include statistics on distribu- | 
tion of products in census of 1930. 

Page 1, Col. 7 | 

Resolution introduced in House for | 
| new regulation on exportation of arms 
| to nations at war. 

Page 3, Col. 2 

Senate Committee accepts amendment | 

to merchant marine bill changing 
statement of purpose of measure. 

Page 1, Col. 6 

Congress hour by 


Page 3, Col. 3 | 
scheduled for 


Page 3, Col. 4 
Bills and resolutions introduced into 
Congress. 


Proceedings of 
hour. 


Committee meetings 
January 19. 


~ Page 11, Col. 1 


Cotton 


Interstate Commerce Commission 
examiner, in proposed report, finds | 
rates on cotton from Texas points to | 
South and Southwest to be reasonable. | 

| Page 6, Col. 1 | 


Court Decisions 


See special index and law digest on 
page 9, col. 5. 


Foodstuff s 


Examiners-in-Chief, Patent Office, | 
holds method for curdling or coagulat?! | 
ing milk is patentable. (Application of | 
Kohman et al.) 

Page 9, Col. 7 | 


Foreign Affairs 


Court of Appeals, D. C., holds | 
amended trading with enemy act does 
not permit payment vf debt owing | 
enemy by another alien enemy out of 
moneys: obtained from sale of cargo 
seized during war; affirms dismissal of 
bill for payment of freight. (Richmers 


Rhederei Actien Gesellschaft v. Suther- | 


land, etc.) 
Page 9, Col. 4 





Surgeon General Reports Great Progress 


In Solving Variety of Health Problems 


, Investigations into causes and preven- | 
tion of diseases, scientific studies of | 
stream pollution and of health problems 


| in industry, as well as other matters re- 


lating to the public health are conducted 
by the Public Health Service, according 
to a statement just made public. 

The full text of the statement follows: 
_ A report of great interest relating to 
investigations of public health problems 
by the Public Health Service has been 
submitted recently by Surgeon General 
H. S. Cumming to Congress. Surgeon 
General Cumming shows that the inves- 
tigative » ork of the Public Health Serv- 
ice has continued to justify confidence 


' which is now placed in the submitting 


of public health problems to scientific 
analysis as < means of devising practi- 
cal solutions. 
The larger. continuing projects have 
been successful in. bringing studies to 
completion, making possible the taking 
up of new topics presented by advanc- 
ing knowledge or by changing environ- 
ment, while many contributions of value 
have come from the smaller studies. 
The stream | polluticr. studies have 
progressed favorably in both their scien- | 
tific and applied depzrtments. The lab- 
oratory work in the chemistry and { 


| biology of natural and artifical purifi- 


cation of polluted water has_ revealed | 


| new details, while the studies of plant | 


conditions in 
and lakes have be:n of imme- 


operation and of actual 


The cooperative study of the Missis- | 
s‘ppi river, where it forms the boundary 
between Minnesota and Wisconsin, was | 
brought nearly to completion during the 
year, making possible the inauguration 
of remedial measures. 

The -nalaria studies have demon- 
strated the possibility of airplane con- 
trol by spreading larvicidal dust over 


otherwise inaccessikle breeding areas, 
thus adding a new means of defense 
against malaria. The limitations of the 
methods remain to be determined, and 
the end of the fiscal year found active 
experimentatio., for this purpose under 
Way. 

The studies of screening of poorly con- 
structed houses of a type prevalent in 
certain malarious regions was particu- 
larly opportune, and placed 4 valuable 
means of control at the disposal of those 


responsible for the sanitary rehabilita- | 


tion of the flood areas of the Mississippi 
valley. Other studies of impounded wa- 
ters, habits of mosquitoes, etc., were 
continued with satisfactory progress. 
The studies of health problems in in- 
dustry have progressed along definite 
well planned lines of inquiry. Portions 
of the major topic, of dust in industry 


have been completed. The newly preva- | 


lent process of spray coating has been 
investigated and a report is in prepara- 
tion. Studies of industrial morbidity 
have been continued and results of value 


| to employers and employes obtained. 


The studies of illumination of work- 
rooms have yielded further data on the 
relation between the lighting and the 
amount and character of work performed 
and the effects on the visual health of 
the workers. An interesting study of 
the loss of avatlable daylight due to 
smokiness of the atmosphere was carried 
on. The posture studies on high school 
children, destined for application in in- 
dustry, were completed, and the advan- 
tages of exercise to health have already 
appeared in the analysis. 

In the child health investigations the 
continued studies of the physical stature, 
growth and development of school chil- 
dren in-a representative small city were 
prosecuted along the original lines. 


Analysis of certain phases of the obser- | Conducted in cooperation with the Bu- | of those afflicted, to learn more about | confirm the opinion previously arrived at ' 


f 


ummary of All News Conta 
Indexed by Groups and Classifications 


| stocks 
| public by the Department of Commerce. 


Senator Borah, chairman, announces 
that Senate Committee on Foreign 
Relations will soon take up considera- 
tion of three resolutions dealing with 
Nicaraguan situation. 

Page 1, Col. 5 

Senator Heflin declares VCatholic in- 
fluence was behind Hearst Mexican 
documents, in speech in Senate; Sen- 
ator Robinson says evidence does. not 
support charges. 

Page 3, Col. 1 

Resolution introduced in House for 
new regulation on exportation ot arms 
to nation; at war. 

Page 3, Col. 2 


'Gov't Topical Survey 


Article by o.ura A. ‘thompson, —i- 
brarian, Vepariment ot Labor, descrip- 
ing library of the Vepartment. 

Page 11, Col. 3 


Home Economics 


Economies are made through  sim- 


| plineation of styles according to demand 


1or varieties, 
Page 1, Col. 4 


Indian Affairs 


Income derived by a restricted Indian | 


from restricted land, conveyed to him 
under conditions of unalienability, is 
held to be exempt from tax. (General 
Councils Memorandum 2715.) 

Page 11, Col. 1 


Inland Waterways 


Department of Commerce, in report 
of survey, favors increase in facilities 


of Mississippi barge line to take care | 


of five times more freight available 
than is now carried. 
Page 1, Col. 7 
Construction of ‘reservoirs for tribu- 
taries of Mississippi River for purpose 
of flood control and irrigation is advo- 
ted by Senator Capper before House 
ommittee on, Flood Control. 
Page 1, Col. 2 


Libraries 


Article by Laura A. Thompson, Li- 
brarian, Department of Labor, describ- 


| ing library of the Department. 


Page 11, Col. 3 
Mines and Minerals 


Senate Committee on Public Lands 


| and Surveys orders favorable report 


on bill proposing to extend time limit 
on coal prospecting permits. 

Page 1, Col. 1 

Estimates of silver movement and 

in India and China, as made 


Page 7, Col. 4 
National Defense 


Members of House committee on 
Naval Affairs to inspect new airplane 


carrier “Saratoga.” 


Page 3, Col. 6 

Chief of Naval Operations testifies 
before House Committee of Naval Af- 
fairs that larger naval program _re- 


| sulted from failure of Geneva confer- 


ence, 
e Page 3, Col. 2 
Orders issued to personnel of the 
Navy Department. 
Page 11, Col. 6 
Orders issued to personnel of War 
Department. 
Page 11, Col. 2 


Nominations 


Senate confirms nominations of Louis 
J. Hume and Oliver G. Addleman to be 
collectors of internal revenue. 

Page 3, Col. 2 

Senate confirms nomination of Henry 


Herrick Bond as Assistant Secretary | 


of Treasury and five other nominations. 
Page 3, Col. 1 


Patents 


Continuation of opinion of District | 


Court, District of Delaware, holding 


each 





ined in Today’s Issue 


by licensee after notice of invalidity 
of patent. .(Wenborne-Harper Dryer 
Co. v. A. S. Nichols Co.). 
Page 8, Col. 5 
Circuit Court of Appeals, Sixth Cir- 
cuit, rules addition of two elements to 
alloy used in tools does not avoid in- 
fringement of patent. (Haynes Stellite 
Co. v. Percy C. Chesterfield et al.) 
Page 9, Col. 1 
Supreme Court hears argument in 
suit involving right to use -di-phenyl- 
guanidine as accelerator in vulcanizing 
rubber. (Dovan Chemical Corporation 
v. Corona Cord Tire Co., petitioner.) 
Page 10, Col. 7 
See special index law digest on page 
9 col. 6. 


| Public Health 


Surgeon-General H. S. Cumming de- 
; scribes progress ‘of investigation of 
Public Health Service into causes and 
prevention of diseases. 


Page 12, Col. 2 
|Public Lands 


Senate Committee on Public Lands 
| and Surveys orders favorable report 
| on bill proposing to extend time limit 
| on coal prospecting permits. 

Page 1, Col. 1 


| 

| ° eye, 

| Public Utilities 
| Summary of brief of legal counsel | 
; of public utility companies opposing 
proposed inquiry into financing of pub- 
| lic utility mergers and sale of their se- | 
curities, 





Page 2, Col. 2 
Lenroot and 





Former Senators 
Thomas, speaking for public utility 

corporations, question jurisdiction of 
| Senate to make proposed inquiry into 
| public utility financing, at hearing be- | 
| fore Senate Committee on Interstate 
Commerce. | 

Page 1, Col. 2 | 

Supreme Court hears arguments rela- 
| tive to liability of telegraph company 
| for error made in transmitting tele- 
| gram. (Western Union Telegraph Co. 
| v. Priester). 
| Page 8, Col. 4 
| Continuation of stenographic report 
en the hearing by the Senate Commit- 
| tee on Interstate Commerce on Walsh, 
| resolution for an inquiry by a special 
Senate committee of public utilities. 

Page 4, Col. 1 


i e 

| Radio 
| Federal Radio Commission concludes 

; its two-day hearing on short waves 
| after considering proposals for use of 
high frequency channels by wide va- ! 
| riety of interests. | 
| Page 1, Col. 7 | 


| Railroads 


Examiner for I. C. C. recommends | 
denial of application of San Antonio, | 
Uvalde & Gulf Railroad for authority 
to operate port terminal facilities of 
Nueces County Navigation District No. | 
1 at Corpus Christi, Tex. 
| Page 6, Col. 1 
Arcade & Attica Railroad Corpora- | 

tion is authorized to issue $60,000 of 
first mortgage bonds in lieu of bonds 
sold contrary to order of Interstate 
Commerce Commission, through mis- 
take of intent of order. 

Page 7, Col. 1 

Interstate Commerce Commission 
makes final valuation reports for rate- | 
| making purposes on the East Broad | 
| Top Railroad & Coal Company, on the 
| Susquehanna & New York Railroad and | 
| on the Troy Union Railroad. 
| Page 7, Col. 1 | 
| Chairman of Board of Directors of | 
| the Chicago, Milwaukee, St. Paul & | 
| Pacific Railroad opposes proposed mer- 
ger of the Northern Pacific and Great 
Northern roads. 








Page 1, Col. 1 | 
Carriers, producers, and consumers | 
| file briefs supporting and opposing pro- | 
posed reduction in freight votes on coal 
' from southern mines to Great Lakes | 





| Rubber 


| Shipping 


| ships by Shipping Board pending new 


| sea grass braid, leather gloves, willow ~ 


| certificates of indebtedness of United 
| States, and bonds of War Finance Cor- 


| to build new one with proceeds is held 


| from restricted land, conveyed to him 


' three patents on high vacuum electric , 
tubes invalid and one valid and _in- | 
fringed. (General Electric Co. v. De- | 
troit Radio Co.). 

Page 8, Col. 1 
| N. Y., denies recovery of royalties paid | 
| District Court, Southern District of | 


| vations were prepared for publication. , 


Other activities consisted of studies of 


of daylight illumination of school rooms, 
| of vision, and of infant mortality. 


The milk investigations, continued dur- 
s . . | along the Atlantic and Gulf Coasts, the 


ing the year, have been very successful. 

| The standard ordinance advocated by the 
Service has now been adopted in 160 
cities and its operation is being watched 
and measured with a view to making 
improvements and to determining its 
range of applicability. The impertance 
to both health and industry of establish- 
ing some generally recognized standard 
cannot be overemphasized. 


sanitary quality of milk, the ordinance 


referred to has had the effect of nearly | 


doubling the sales of market milk. Ex- 

' cellent progress had been made in the 
| task of testing pasteurizing apparatus 
for the purpose of ascertaining defects 
| of design, construction, and operation, 
and the development of more efficient 
machines. 


| Survey of Salt-Marsh 
| Mosquitoes Conducted 


The studies of Rocky Mountain spot- 
ted fever have continued to yield most 
encouraging results. Nearly. 1,500 per- 
sons in the iniested area were vac- 
cinated with the preparation devised and 
manufactured by service officers. Two 
nonfatal cases of infection occurred 
among vaccinated, while 30 cases with 
at least 12 deaths were known to occur 
among nonvaccinated personnel similarly 
exposed. 

This, however, is not considered con- 
clusive evidence of the valué of the 
vaccine. More convincing is the fact 
that five mild infections, with prompt 
recovery, have occurred’ in vaccinated 
persons who were much exposed to 
! laboratory infection, whereas previous to 

the use of vaccine the five laboratory in- 

fections which occurred were fatal. 
| The survey of salt-marsh mosquitoes 





| was 


| is addition io greatly improving the | 


in lake cargo case. , 
Page 6, Col. 1 |! 


Witnesses for short line railroads 
ask new basis for classification or roads | 
under recapture clause of transporta- 
tion act. 

Page 6, Col. 6 | 


reau of Entomology, Department of | 


| . | Agriculture, completed its first season of | 
negro children for comparative purposes, } . ° ; \ 


work with a good record of progress. It | 
found that although there are 
nearly 6,000,000 acres of salt marsh 


; acreage actually requiring mosquito con- 
| trol can be expressed rather in the tens 
of thousands. Reconnaissance surveys 
| have been made of representative areas 
| throughout the whole coast line, and de- 
| tailed studies were conducted at several 
| strategic points. Studies have been 
| made of the breeding habits of the five 
| principal species of mosquitoes en- 
| countered and of methods of eradication. 
The studies of nutrition have contin- 
ued to concern themselves chiefly with 
‘ peilagra in human beings and: pellagra- | 
like diseases in certain experimental 
animals. This course was determined | 
| by exceptional opportunities for Apply- 
| ing to persons suffering from or predis- 
| posed. to pellagra the curative or pre- 
| ventive measures which had proved ef- | 
fective in the lower animals. \ 
At the leprosy investigation station at 
Honolulu, studies of the epidemiology | 
course and treatment of leprosy were 
continued. The search for cheaper and 
better preparations to be used in treat- | 
ment was carried on and the manufac- 
ture of the drugs used locally was con- | 
tinued. These investigations have had | 
| the effect of rendering the task of iso- 
lating lepers throughout these islands 
an earlier one, since the possibility of 
recovery through medical attention and 
the hope of parole or cure lead concealed 
lepers to seek these benefits rather than 
to avoid detection. 
The puzzling disease trachoma, still 
! distressingly prevalent in certain parts | 
of the country, has been the subject of | 
two distinct researches during the year. 
In one the search for the microscopic 





methods used in “so-called” long range 
| weather 
work” and predictions of this nature 
| will be made by Government only when 
| work can put on scientific basis. 





| cause and possible means of cure has 
been carried on in the laboratory. In 
the other it has been sought by pains- 
taking collection of data at the homes 


. 


Schedules on certain class rates to 
the south suspended by the Interstate 
Commerce Commission. 

Page 6, Col. 1 


Decisions on rates by the Interstate 
Commerce Commission. 


Reclamation 


Governor of Utah asks postponement 
of action on Boulder Dam bill until 
States involved can reach agreement 
on program. 


Page 6, Col. 2 


Page 3, Col. 5 

Governor Emerson of Wyoming 

urges completion of. two reclamation 

projects on the North Platte River in 
testimony before House Committee. 

Page 3, Col. 4 


Supreme Court hears argument in 
suit involving right to use di-phenyl- 
guanidine as accelerator in vulcanizing 
rubber. Dovan Chemical Corporation 
v. Corona Cord Tire Co., petitioner.) 
Page 10, Col, 7 


Senate committee on Commerce 
amends Jones bill (S. 747). 

Page 1, Col. 7 

Resolution introduced by Senator 


Fletcher proposes restriction of sale of 


legislation by Congress. 
Page 


Supreme Court 


. Journal and Day Call of Supreme 
Court of the United States. 


9 
v 


» Col. 1 


volume. 


Annual Cumulative Index | 


Is Issued, after March 4; at the conclusion of 


This cumulates the 52 


Weekly Indexes, 


PER 
COPY 


PRICE 5 CENT 


‘House Recommits 
Measure Granting 


New Court Relief 


Directs That Committee on 
Judiciary Reconsider Bill 
Providing for Declara- 
tory Judgment. 


[Continued from Page 1.] 
troversy in which, if suits were brought, 
; the courts of the United States would 
have jurisdiction, the said courts upon 
petition shall have jurisdiction to declare 
rights and other legal relations on re- 
quest of interested parties for such de- 
clarations whether or not further relief 
is or could be prayed, and such declara- 
tions shall have the force of final decree 
and be reviewable as such. 

“(2). Further relief based on declara- 
tory decree may be granted whenever 
necessary or proper. The application 
shall be by petition to a court having 
jurisdiction to grant the relief. If the 
application be deemed sufficient, the 
court shall, on reasonable notice, require 
any adverse party, whose rights have 
been adjudicated by the declaration, to 
show cause why further relief should 
not be granted forthwith. 

“(3) When a declaration of right or 
the granting of further relief based 
thereor. shall involve the determination 


| of issues of fact triable by a jury, such 


issues may be submitted to a jury in the 
form of interrogatories, with proper in- 
structions by the court, whether a gen- 
eral verdict be required or not. 





Page 9, Col. 3 

Arguments made before the Supreme 

Court of the United States will be 

found classified under related headings 
elsewhere in this summary. 


Tariff 


Customs Court classifies for duty 
twisted sea grass, bamboo pot scrubs, 


chairs and beads. 
Page 4, Col. 7 
United States Customs Court hands 
down ruiing setting a precedent on the 
marking of imported rugs. 
Page 1, Col. 3 


Taxation 


Board of Tax Appeals upholds Com- 
missioner of Internal Revenue in re- 
storing a 10 per cent reduction made 
after an inventory of stock; declares 
that amount did not constitute an allow- 
able deduction. (O. A. Steiner Tire Co. 
v. Comm. of Int. Revenue.) 

¢ Page 10, Col. 2 

Treasury decision amends Regulation 

70 to provide that bonds, notes, and 





poration may be deducted for tax pur- 

poses from gross estate of nonresident 
alien. (T. D. 4118.) 

Page 10, Col. 7 

Transfer of factory under contract 


to be a sale rather than an exchange 
of property by the Board of Tax Ap- 
peals. (Detroit Egg Biscuit and Speci- 
alty Co. v. Com.) 





Page 10, Col. 5 
Income derived by a restricted Indian 


under conditions of unalienability, is 
held to be exempt from tax. (General 
Councils Memorandum 2715.) 
Page 11, Col. - 
Acquiescences of Commissioner of 
Internal Revenue in decisions of the 
Board of Tax, Appeals. 
Page 10, Col. 5 
Tax forms for returns of 1927 in- 
come are prepared for distribution by 
B. of I. R. 
Page 1, col. 4 
See special index and digest of tax 
decisions and rulings on page 10, col. 5. 
Calendar of Board of Tax Appeals. 


Page 10, Col. 4 
Weather 


Weather Bureau asserts that present 





forecasts are mere “guess- 


Page 1, Col. 2 
| 


the natural history of this disease and 
the means of its spread. 
The Hygienic Laboratory has main- 


| tained its traditional excellence of work 


and output. The timeliness of the studies 
on pellagra have been demonstrated by 
the application of results to an unusual 


prevalence of this disease in the flooded 
areas in the South. The value of the 


| studies on tuaraemia is shown by the 


fact that the disease has now been found 
in 34 States and the District of Colum- 


| bia, and that transmission by another 
| form of tick, in addition to that already 


known, has been “demonstrated. 

By the publication of suitable papers 
it is hoped that knowledge of the means 
of recognition and prevention of these 
diseases has been furnished to health of- 
ficials and physicians 


Studies of Stream 
Pollution Progresses 


The cooperative ‘studies of tubercu- 
losis in which the researches of a num- 
ber of outstanding institutions are co- 
ordinated, have made excellent progress 
and constitute a demonstration of the 
value of such an arrangement when sim- 
ilar or related work is being carried on 
in a number of places. The studies of 
Malta fever have furnished further evi- 
dence of the danger to man, not only of 
contracting the disease from goats, but 
also of acquiring an indistinguishable 
condition from cattle. 

The studies in typhus fever have 
proved opportune, inasmuch as there is 
an apparent increase in the incidence of 
this disease i nportions of the country; 
and while there is no definite menace of 
a large epidemic, the needs for more 


| knowledge is urgent. Studies of trachoma, | 


pneumonia, epidemic encephalitis, and 
vaccination sequelae have been continued 
with satisfactory progres. Further 
studies of narcotic addiction indicate re- 
duction of the numbers of habitues, and 


| “declaratory judgments,” 


“(4) The Supreme Court may adopt 
rules for the better enforcement and 
regulation of this provision.” 

Provides “Declaratory Judgments.” 

The bill fairly discloses its purpose 
and scope.: It extends the judicial power 
for the rendition of what is known as 
, a procedure 
which has been adopted in some form by 


| 20 of the American States, by Great 
| Britain for over 35 years, by Scotland 


for nearly 400 years, by several Euro- 


| pean nations, and by India, Australia, 


and “Canada, and wherever adopted it 
has given pronounced satisfaction in 
that it has accomplished most welcome 
wholesome simplification and expedition 
in the administration of justice. Indeed, 
the delay in the exercise of this epower 
and procedure by all of the States and by 
the Federal Government is difficult to 
appreciate. 

The principle involved in this form 


| of procedure is to confer upon the courts 


the power to exercise in some instances 


| preventive relief, a function now per- 


formed rather clumsily by our equitable 


| proceedings and inadequately by the law 


courts. 

A most simple and striking definition 
of the procedure is thus made by 
Professor Borchard, of the Yale Uni- 
versity School of Law. He writes: 

“The declaratory judgment, it will be 
recalled, enables parties who are uncer- 
tain of their legal rights, and are pe- 
cuniarily or otherwise prejudiced by 
actual or potential adverse claims by 
others, to inveke the aid of the courts 
for the determination of their rights be- 
fore an injury has been done.” 

Therefore, this form of preventive re- 
lief is distinguished from curative re- 
lief in that the latter is incapable of re- 
dress until an injury has occurred or 
the contract broken. 

Discretionary in Courts. 

The bill under consideration does not 
exhaust the principles involved in sup- 
port of “declaratory judgments,” but is 
a modified effort to secure relief by such 
procedure. The first section confines re- 
lief to actual, not potential controversies; 
and the procedure may be invoked 
whether or not further consequential re- 
lief should be had though a declaratory 
judgment has the force and effect of # 
final judgment or decree. 


Again, large discretion is conferred 


| upon the courts as to whether or not 


they will administer justice by this pro- 
cedure, and the Supreme Court. is spe- 
cifically empowered to adopt rules for 
its better enforcement and regulation. 

The “declaratory judgment” is a use- 
ful procedure in determining jural rights, 
obligations, and privileges, but may be 
applied to the ascertainment of almost 
any determinative fact or law. The dec- 
laration of a status was perhaps the 
earliest exercise of this procedure, such 
as the legality of marriage, the construc- 
tion of written instruments, and the 
validity of statutes. 


It is intended to save tedious and 
costly litigation by ascertaining at the 
outset the controlling fact or law in- 
volved, thus either concluding the litiga- 
tion or thereafter confining it within 
more precise limitations. If the mean- 
ing of a contract is controverted, for 
example, it may be needless to break 
it in order to obtain authoritative con- 
struction of the instrument, thus saving 
time and cost. 


These and other instances, together 
with the successful experience of the 
States which have used the procedure, 
make it most desirable that this legisla- 
tion should be enacted. 


that addiction is, in general, a sympton of 
neuro-psychopathic make-up. 

Work on the critical assembling of data 
on the parasites of man and other hosts 
and the preparation of results for publi- 
cation have made good progress. Studies 
on syphilis have indicated the possibility 
of more rapid progress in the control of 
this diseasé through more _ intensified 
forms of treatment. Further advance has 
been made in the knowledge of the 
method of action of potent drugs which 
may lead to improvement in their prepa- 
ration. 

Good progress. had been made in the 
study of the universal phenomenon of 
oxidation as applied to questions of pub- 
lie health interest. The work of con- 
trolling the sale of biologis products has 
continued to furnish an important service 
to the public. 

The outstanding accomplishment of the 
year in this service has been the prepara- 
tion of standard test substances for the 
potency of biologic products used in the 
perevention and treatment of scarlet 
fever. A license was issued for a serum 
te be used in the treatment of snake 

ites. 





